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GOVERNMENT OF YHE DisTrRICT OF COLUMBIA
) DEPARTMENT oF g

NERAL SERVICES

REPLY TOu
BUREAU oF MATERIEL MANAGEMENT

[-21-2 1 STREET, N. W,
WASHINGTON. D. . 20001

This Standard Contract Provisions Booklet is for use with specifications for a

Il District of Columbia
Construction Contracts, and wi

I'be incorporated therein by reference,

Tﬁis Booklet supcrsedes the
General Provision Booklet dated July 1964 and al

I Amendments issued thereto.

It is important thae this Booklet be retained bermanently in your fles.

“Any éhange that may
Il be issued by Amendment.

oceur from time to time wi

" Bidders and Contractors will be held responsible for acquainting themselves fully with all informa-

tion herein, including all Amendments hereto,

Additional copies may be obtained from this office upon request

| Eugene L. Bennett
Material Management Officer, D. C. .
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GOVERNMENT OF THE DISTRICT oF COLUMBIA
DEPARTMENT oF GENERAL SERVICES :

REPLY TO;
ROOM 1002
‘s13 g STREET, N. Ww.
WASHINGTGN, b, q, 20001

BURFAU OF MATERIEL HANAGEMENT’

October 15, 1975

1

IMPORTANT NOTICE ToO ALL PROSPECTIVE BIDDER§

Struction Projects, dated 1973.
BIDDERS ARE REQUESTED TO INSERT Tg
iMMEDIATELY.

IS SECTION Iy Tug BOOKLET -
ALL OTHER CONDITIONS REmary UNCHANGED,

----------—-—.n---—-—

To the Asgistant Director for M
Sopt 2, Constructiog Branch

615 ¢ Street, N, y,

Washington, D. C. 20001

ateriel Management
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GOVERNMENT OF THE DIST

DEPARTMENT OF GENERAL SERVICES .
y BUREAU OF MATERIEL MANAGEMENT

RICT OF COLUMBIA :

STANDARD CONTRACT PROVISIONS BOOKLET, 1973

Pe

TRANSMITTAL NO, 1

Amendment
M‘

October 15, 1975

t

Effective lmmediately, the following changes shall be made to the

 GENERAL PROVISTONS, and FORM N0, pc 2640-6 (Construction Centract):

_CHANGES

TITLE and PAGE

"ARTICLE 1, DEFINITIONS
Paragraph B., page 5

ARTICLE 22, OFFICIALS NOT TO
BENEFIT

Page 15, 1ine 1

ARTICLE 23, WAIVER
Page 15, 1{ineg 3 and 4

ARTICLE 27, SAFETY PROGRAQ
Page 16, 1ine 7

BQ

- DELETE: Paragraph "B'" 1ip its en-

tirety and SUBSTITUTE the
following: :

"Mayor as used herein means

the elected head of the District as
set forth in Publiec Law 93-198
dated December 24, 1973, Title 4,
Part B, Section 422(1)"

DELETE:
SUBSTITUTE:

"Resident Commissioner”
"Mayor or Member of

the City Council----- "

DELETE:

”Commissigner” and

INSERT "Mayor!'

INSERT: '"Transportation"

DELETE: "Highways and Traffic' and o



Transmittal No. 1
) e

FORM NO. DC 2640-6 (C

tion Contract ), Page 2

DELETE IN ITS ENTIRETY:

onstruc-

The Commissioner of th
Plan No. 3 of 1987 having
the Execuﬁves'Secretozy. District
hand and affix
gress enfitled “
terial duties, “

e Dis

e

19

- ———

SEAL OF DISTRICT

(Applicable only if Contract” exceeds $5,000,000)

first considered thig Co

An Act to relieve the
aprroved February 11, 1932

trict of Columb
of Col

-

By:

. Executive Secratary, Dil;;f;( of C;Iumbia

Rev. Tuly 1973

SUBSTI TUTE THE FOLLOWING:

| (Applicable only if Contract

SEAL OF DISTRICT

exceeds $5,000,000)

By:

Executive Secretgry
District of Columbisg

Date:

Rev, Sept. 19 75




GOYERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES .
-—
REFLY TO¢
ROOM t10Q%

§13 @ STREXT, N. w,
WABNINGTON, D, €, 20001

TURKAU OF MATIRIEL MANAGKMENMT

JUk 15 1978 .

IMPORTANT NOTICE TO ALL PROSPECTIVE BIDDERS

Attached 1is Transmittal Sheet No. 2 which is to become a part
of the Standard Contract‘Proviaions Booklet for use with specifica-
tions for District of Columbia Government Constructioﬁ Projects,

dated 1973,

BIDDERS ARE REQUESTED TO INSERT THIS SECTION IN THE BOOKLET

IMMEDIATELY. ALL OTHER CONDITIONS REMAIN UNCHANGED,

_ Date ' 19

To the Assistant Directur for Materiel Management

Stop 2, Construction and Negotiated Service Contracts Branch
615 G Street N. W.

Washington, D. C. 20001

Receipt 1s hereby ackncwledged of Transmittal Sheet No. 2, issgued
JUN 151978 , 1978, to thea STANDARD CONTRACT PROVISIONS BOOKLET for

use with Specifications for District of Columbia Govermment Construction
Projects, dated 1973.

(Name)

(Address)



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES
;—“-ﬁE&&ﬂ%#%%%#%§£%§£=MAH&GEMRMT

| | o , JUN 15 178

STANDARD CONTRACT PROVISIONS BOOKLET, 1973

TRANSMITTAL NO. 2

Amendment

Effective immediately, the following change shall be made to the
INSTRUCTIONS TO BIDDERS:

TITLE and PAGE 1 ' CEANGES

ARTICLE 12. BOND REQUIREMENTS Wherever':he amount of "$2,000" is

referenced in Paragraphs A, B, and

C, CHANGE the amount to read ''$25,000".




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES

‘HKFLY To‘l

ROOM 1002
_ 813 G STREET, N. W.
WASHINGTON, D: €. 20001

BUREAU OF MATERIEL MANAGEMENT

AUG 1 4 1978

DMPORTANT NOTICE TO ALL PROSPECTIVE BIDDERS

Attached is Transmittal Sheet No. 3 which is to become a part of
the Ségndard Contract Provisions Booklet for use with specifications
for District of Columbia Government Construction Projects, dated 1973.
BIDDERS. ARE REQUESTED TO INSERT THIS SECTION IN THE BOOKLET
IMMEDIATELY, ALL OTHER CONDITIONS REMATN UNCHANGED. B
‘AA‘.‘._. QA&" \IA —
1.!::;::::3§§E§; <
» bennett
r Materiel Management-

- e e a w we m m e e

Date 19

To the Assistant Director for Materiel Management
Stop 2, Comstruction Branch

615 G Street, N, W.

Washington, D. C. 20001

Receipt is hereby acknowledged of Transmittal Sheet No. 3, issued
August 14, s 1978, to the STANDARD CONTRACT PROVISIONS BOOKLET for

use with Specifications for District of Columbia Government Construction
Projects, dated 1973.

(Name)

(Address).




GO VERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES
M“w”””“"__“““""_”*—“‘““*“‘*‘*BHREAH*GF—MATERIEL~MANAGEMENT

STANDARD CONTRACT PROVISIONS BOOKLET, 1973

- TRANSMITTAL NO. 3

AUG 1 4 1978
Amendment
o Effective immediately, the following change shall be made to the LABOR
PROVISIONS:
TITLE and PAGE . : CHANGES
ARTICLE 1. DAVIS-BACON ACT = DELETE: ARTICLE 1. DAVIS-BACON ACT,
(4Q USC 276a-276a 7) , Paragraphs "A" and "B" in f‘he*r
. ) entirety, and INSERT the
Pages 27 and 28 . ’ following:

ARTICLE ‘1. DAVIS-BACON ACT (40 USC 276a-
276a 7) )

Each Contractor and subcontractor at any
tier contracting for any part of Contract
work in excess of $2,000 for constructicn
alteration, and/or repair, including
painting and decorating, of public build-
ings and public works and which requires
or involves the employment of mechanics
and/or laborers shall be subject to the
Davis~Bacon Act provisions as follows:

A. HMINDMUM WAGES

1. All mechanics and laborers employ
ed or working upon the site of the work,
or under the United States Housing Act of
1937 or under the Housing Act of 1949 in
the construction or development of the
project, will be paild unconditionally and
not less often than once a week, and witt
out subsequent deduction or rebate on 'any
account (except such payroll deductions
as ‘are permitted by regulations issued by
the Secretary of Labor under the Copeland
- ' Act (29 CFR Part 3)), the full amounts
| due at time of payment computed at
wage' rates not less than -




those contained in the wage determination decision of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to existbetween-the contractor and such
laborers and mechanics; and the wage determination decision shall be posted by
the contractor at the site 6T the work in a prominent place where it-can be
easily seen by the workers. > For the purpose Of this cLlZuse, cOWtributions made
Oor costs reasonably anticipated under section 1(b)(2) of the Davis=Bacon-Act on
behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics,: subject to the provisioms of 29 CFR 5:5(a) (1) (iv). Also for the pur-
pose of this clause, regular contributions made or costs incurred for more than a
weekly period under plans, funds, or programs, but covering the particular weekly
period, are deemed to be constructively made or incurred during such weekly period.

2. The contracting officer shall require that any class of laborers or me-
chanics, including apprentices and trainees, which is not listed .in the wage de-
termination and which is to be employed under the contract, shall be classified
or reclassified conformably to the wage determination and a report of the action
taken shall be sent by the Contracting Officer to the Secretary of Labor. In the
event the interested parties cannot agree on the proper classification or re-
clagsification of a particular class of laborers and mechanics, including appren-
tices and trainees, to be used, the question accompanied by the recommendation of
the Contracting Officer shall be referred to the Secretary for final determination.

(é) The Contracting Officer shall require, whenever the minimum wage rate pre-
scribed in the contract for a class of laborers or mechanics includes a fringe
benefit which i1s not expressed as an hourly wage rate and the contractor is obli=-
gated to pay a cash equivalent of such a fringe benefit, an hourly cash equivalent
thereof to be established. In the event the interested parties cannot agree upon a
cash equivalent of the fringe benefit, the question, accompanied by the recommenda-

tion of the Contracting Officer, shall be referred to the Secretary of Labor for
determination.

47 1If the Contractor does not make payments to a trustee or other third person
he may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing benefits under a plan or program of a
type expressly. listed in the wage determination decision of the Secretary of Laborxr
which is a part of this contract: Provided, however, The Secretary of Labor has
found, upon the written request of the Contractor, that. the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may require the con=
tractor to set aside in a separate account assets for the meeting of obligatioms
under the plan or program.

B. WITHHOLDING.

The Contracting Officer may withhold or cause to be withheld from the contractc
so much of the accrued payments ¢r advances as may be considered necessary to pay
laborers and mechanics, including apprentices and trainees, employed by the con-
tractor om any subcontractor on the work the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechaniec, including any
apprentice or trainee, employed or working on the site of the work or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construc-
tion or development of the project, all or part of the wages required by the

s
AL




contract, the District may, after written notice to the contractor, spounsor,
licant, or owner,.take such action as may be necessary to cause the suspension

of any further payment, “Eﬁéé*“nr—guaranteeﬁeﬁ—faads—unt;l~such_ulalatlgnsA______
have ceased.

C. PAYROLLS AND BASIC RECORDS.

1. Payrolls and basic records relating thereto will be maintained during the
course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work, or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction
or development of the project. Such records will contain the name and address of
each such employee, his correct classification, rates of pay (including rates of
contributions or costs anticipated of the types described in section 1(b)(2) of
the Davis=-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a) (1
(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in
gection 1(b)(2)(B) of the Davis~Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits in enforceable, that the
plan or program im financially responsible, and that the plan or program has been
communicated in writing.to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits.

. The ¢contractor will submit weekly a copy of all payrolls to the Contract-
ing Officer if the agency 1s a party to the contract, but if the agency is not
such a party the contractor will submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to. the Contracting Officer. The copy
shall be accompanied by a statement signed by the employer or his agent indicating
that the payrolls are correct and complete, that the wage rates comtained therein
are not less than those determined H& the Secretary of Labor and that the classifi-
cations set forth for each laboreﬁéér mechanic conform with the work he performed.
A submission of a "Weekly Statement of Compliance" which is required under this
contract and the Copeland regulations of the Secretary of Labor (29 CFR, Part 3)
and the filing with the initial payroll or any subsequent payroll of a.copy of any
findings by the Secretary of Labor under 29 CFR 5.5(a)(1)(iv) shall satisfy this
requirement. The prime contractor shall be responsible for the submission of
coples of payrolls of all subcontractors, The contractor will make the records
required under the labor standards clauses of the contract available for inspec-
tion by authorized representatives of the District and the Department of Labor,
and will permit such representatives to interview employees during working hours
on the job. Contractors employing apprentices or tfainees under approved programs
shall include a notation on the first weekly certified payrolls submitted to the
Contracting Officer that their employment 1s pursuant to an approved program and
shall identify the program.

1-84008 ) -3~




BUREAU OF MATERIEL MANAGEMENT

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES -

REPFPLY TO1
ROOM 1002
613 G STREET, N. W,
WASHINGTON, D. €. 2c000t

November 15, 1979

IMPORTANT NOTICE TO ALL PROSPECTLIVE BIDDERS

Attached 1s Transmittal Sheet No. & which is to become a part of
the Standard Contract Provisions Booklet for use with specifications
for District of Columbia Government Coﬁstruction Projects, dated 1973

BIDDERS ARE REQUESTED TO INSERT THIS SECTION IN THE BOOKLET
IMMEDIATELY, - ALL OTHER CONDITIONS REMATN UNCHANGED,

-mxmﬁ——-—

he L. Bennett
k for Materiel Management

Date , 19

To the Assistant Director for Materiel Management

Stop 2, Construction and Negotiated Service Contracts Branch
615 G Street, N. W.

Washington, D. C. 20001

Receipt i1s hereby acknowledged of Transmittal Sheet No. 4, issued
Nov. 15, , 1979, vo the STANDARD CONTRACT PROVISIONS BOOKLET for use
with Specifications for District of Columbia Govermment Construction
Projects, dated 1973.

(Name)

e

- - (Address)




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES
BUREAU OF MATERIEL MANAGEMENT

STANDARD CONTRACT PROVISIONS BOOKLET, 1973

- TRANSMITTAL XNO. 4
Amendment

Effective immediately, the following change shall be made to the

GENERAL PROVISIONS:

TITLE and PAGE : , CHANGES

ARTICLE 16. CONDITIONS AFFECTING INSERT: Paragraph ""H'" DISTRICT OF
THE WORK. ' -COLUMBTA NOISE CONTROL ACT
' OF 1977.

PAGES 13 and 14
The contractor shall be in strict
compliance with D. C. Law 2-53,
District of Columbia Noise Control
Act of 1977 and all provisions
thereof. Effective March 16, 1978.
24 D. C. Register 5293, b :




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES

REPFLY TOt
ROOM 1002
613 G STREERT., N. W.
WASHINGTON, D. C. 20001

BUREAU OF MATERIEL MANAGEMENT

June 6, 1979

IMPORTANT NOTICE TO ALL PROSPECTIVE BIDDERS

~

‘Attachied is transmittal Sheet No. 5 whicﬁ is to becéme a part of
the Standard Contract Provisions Booklet forvuse with specifications
for District of Columbia Govermment Consfruction Projects, dated 1973.

BIDDERS ARE REQUESTED TO INSERT THIS SECTION IN THE BOOKLET

IMMEDIATELY. ALL OTHER CONDITIONS REMAIN UNCHANGED,

b fJh—

e L. Bennett
r for Materiel Management

Assistant Dir

- e WS e e e M s e MR s MR T MO W5 W B3 ME  em MR MM S8 M AR R WA s MR e e ew W e e e

Date 18

To the Assistant Director for Materiel Management

Stop 2, Construction and Negotiated Service Contracts Branch
615 G Street N. W.

Washington, D. C. 20001

Receipt 1is hereby acknowledged of Transmittal Sheet No. 5, issued
. Juné 6, 1979, to the STANDARD CONTRACT PROVISIONS BOOKLET for use

with Specifications for District of Columbia Government Construction
Proiects, dated 1973,

(Name)

(Address)




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES
BURFAU OF MATERIEL MANAGEMENT

STANDARD CONTRACT PROVISION BOOKLET, 1973

Amendment 5°

Effective immediately, the following change shall be made to the TABOR

PROVISIONS:
l TITLE AND PAGE : ' CHANGES
ARTICLE 3. "APPRENTICES AND TRAINEES DELETE: ARTICLE 3. APPRENTICES AND
TRAINEES in its entirety and
Page 28 INSERT the following:
ARTICLE 3. APPRENTICES AND TRAINEES
\

A. APPRENTICES-Apprentices shall be
permitted to work as such only when
they are registered, individually,
under a bona fide apprenticeship
program reglstered with the Apprentic
ship Council, D. C. Department of
ILabor. The allowance ratio of
apprentices to journeymen in any
craft classification shall not be
greater than the ratio permitted to
the Contractor as to his entire work
force under the registered program.
Any employee listed on a payroll at a
apprentice wage rate, who is not a
trainee as defined in Section B. of
this Article or is not registered as
above, shall be pald the wage rate
determined by the Secretary of Labor
for the clagsifications of work he
actually performed. The Contractor
and Subcontractor shall furmish to

" the Contracting Officer written
evidence of the registration of his
program and apprentices as well as t]
appropriate ratios and wage rates fo
the areas of comstruction, prior to
using any apprentice on the Contract

1




P. TRAINEES-Trainees will be permitted to work as such when they are bona fide
trainees employed pursuant to a program approved by the Contractlng Qfficer and

h_ﬁ_APF;pnfwrpthn Council, D. C, Department of Lbor.

C. REQUIREMENTS~The Contractor. agrees to hire for the performance of the Contract
a number of apprentices or trainees or both, in each occupation, which bears to
the average number of the journeymen in that occupation to be employed in the

performance of the Contract the applicable ratios as determined by the Apprentice-
ship Council, D. C. Department of Labor.

1. The Contractor shall assure that 25 percent of such apprentices or
trainees in each occupation are in their first yvear of tralnlng, when feasible.
Feasibility here involves a con51deratlon of:

1 o
a. The aVallablllty of training opportunities for first year
apprentlces,

s+

b. The hazardous nature of the work for beginning workers;

c. Excessive unemployment of apprentices in their second and
subsequent years of training.

2. The Contractor shall maintain records of employment, by trade, of the
number of apprentices and trainees, apprentices and trainees by first year of
training, and of journeymen, and the wages pald and hours of work of such
apprentices, trainees and journeymen. The Contractor shall make these records

available for inspection upon request of the Contracting Officer and the-Apprentice=
ship Council, D. C. Department of Labor.

3. The Contractor who claims compliance based on the criterion stated in
29 CFR5.a. agrees to maintain records of employment as described in 29 CFR5a. 3(@)(2)
on non-governmental and non-govermmentally assisted comstruction work done during
“the performance of the Contract in the same labor market area. The Contractor shall
make these records available for inspection upon request of the Contracting Officer
and the Apprenticeship Council, D. C. Department of Labor.

4.  The Contractor agrees to supply ome copy of the written notices as
required in accordance with 29 CFR 5a.4(c) at the request of the Contracting
Officer. The Contractor shall supply at 3 month intervals during performance of
the Contract and after completion of the Contract performance a statement containing
a breakdown by craft of hours worked and wages paid for first year apprentices
and trainees, other apprentices and trainees, and journeymen. Two copies of
the statement shall be submitted to the Contracting Officer, who will submit a
copy to the Apprenticeship Council, D. C. Department of Labor.

5. Section 5, D. C. Law 2-156, ACT 2-325, dated December 29, 1978, is
hereby incorporated as part of this Amendment as follows:

"All prime contractors and subcontractors who contract with
the District of Columbia Govermment to perform comstruction
or renovation work with a single contract or cumulative
contracts of at least $500,000, let within a twelve (12)
‘month period, shall be required to Tegister an apprentice-
ship program with the District of Columbia Apprenticeship
Council." 25 D. C. Register 6991

3
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES

REPLY TO:
ROOM 1002
613 G STREET, N. w.
WASHINGTQON, D, C. 20001

BURKAU OF MATERIEL MANAGEMENT

IMPORTANT NOTICE TO ALL PROSPECTTIVE BIDDERS

Attached is Transmittal Sheet No. 6 which is to become a part of
the Standard Contract Provisions Booklet for use with specifications
fﬁr District of Columbia Governﬁent Coustruction Projects, dgted 1973,

BIDDERS ARE REQUESTED TO INSERT THIS SECTION IN THE BOCKLET
TMMEDTATELY . ALL OTEER CONDITIONS REMAIN UNCHANGED.

Pleaée ackﬁowledge receipt of subject transmittallby completing

and detaching the below form and returning to the Construction Branch.

Kenneth E. Qulnlan
Acting Assistant Director for Materiel Management

O G g R S S G . - o " - o o W B ot e wm S A WS W W M S W e . M "

Date 19

To the Assistant Director for Materiel Management
Stop ‘2, Construction Branch

615 G Street N.W.

Washington, D.C.

Receipt is hereby acknowledged of Transmittal Sheet No. 6, issued
June 1, , 1981, to the STANDARD PROVISIONS BOOKLET for use

with Specifications for District of Columbia Government Construction
Projects, dated 1973.

(Name)

(Address)



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES
BURFAU OF MATERIEL MANAGEMENT

STANDARD CONTRACT PROVISIONS BOOKLET, 1973

TRANSMITTAL NO, 6

Amendment

Effective immediately, the following change shall be mdde to the LABOR

PROVISIONS (Constructiom Contract):

TITLE and PAGE

CHANGES

ARTICLE 9. TUTILIZATION OF MINORITY
:  BUSINESS ENTERPRISES--

COMMISSTIONERS ORDER 73-51,

dated February 28, 1973.

Page 32

ADD: “Ag amended October 29, 1980."

DELETE: Pages 9, 10 and 11 of
Commissioner's Order 73-51, Section
2621.4 Construction Contracts Over

’_§100,000 in their entirety, and

Teplace with the attached new pages
9, 10 and 11.



4041.48

TITLE 2600 - MATERIEL MANAGEMENT

— shall give notice to the Off:.c° of Human Rights and ‘the
Contracting Agency, of any refusal or. fEilureg ofany sub——
contractor to fulfill his obligations under this Instruction.

N Failure of compliance by any subcontractor will be treated
in the same manner as such failure by the prime contractor.

Section 2621.4 Construction Contracts Over $100,000

A. No contracts or subcontracts shall be awarded for

D.C. Government and D.C. Government-assisted construction
or projects whose estimated cost exceeds $100,000, unless
the apparent low bidder completes and submits to the
Office of Human Rights and the Contracting Officer, prior
to award, a documenb,ldentlfled as an Affirmative Achlon
Plan to ensure .Equal Employment Opportunity, which shall
include specific goals for minority and female utilization
for all trades which will be used by the contractor on all

_. of his work durlng the term of his performance of the

' vontract, such goals to be established by the contractor,
at least VLtq;: the range estaklished by thase rules.

The trades utilizing the following classifications
of employees are covered by this Section:

Electricians ~ Coe
‘Painters and Paperhangers
Plumbers & Plpefltters
Ironworkers-
Sheet Metal Workers
Elevator Constructors
) Asbestos Workers
- . Lathers
: Boiler Makers ,
Tile and Terrazzo Workers
Glaziers
Bricklayers
Carpenters
Marble Masons
Operating Englneers
Plasterers
‘Steamfltters
Roofers

B. A bidder who fails or refuses to complete or .
submit such goals shall not be deemed a responsive bidder
and may not be awarded the contract or subcontracts, but
such goals need be submitted only for those trades to be

o~
N

10-29-80 (T.S. 55)




2621,4B

TITLE 2600 - MATERIEL MANAGEMENT

used in the performance of the District involved contract.
In no case shall there be any negotiation over the pro-
visions of the specmrlc goals submlt*ed by theé bidder

after the opening of bids and prior to the award of the
contract.

C. When the estimated cost of the construction
project exceeds $100,000, each Contracting Officer shall
include, or reguire the applicant to include, in the
invitation for bids or other solicitation used for D.C..
Government-involved construction contract,.a notice stating
that to be eligible for award, each bidder-will be reguired
to comply with these rules fcr the hereinbefore desmgnauec .
trades to be used during the term of the performance oI '
the contract whether or not the work is suDCOntracted

D. The following ranges, constituting acceptable
:mlnlmums upon which a prospective contractor or sub-
contractor must establish his goals, are heresw ast anlished
as the standards for utilization of minorities £for each
of the designated trades Ln the Washlngton SMSA.

E. The minority utilization rate for the aforementioned
construction trades as stated in Section A. shall be increased
to a goal of 42%, or to the maximum extent attainable in
each trade, effective immediately.

(L) After the first year of the program,

the standards (trades and ranges) set forth
herein may be reviewed to determine whether

the projections on which these standards are
based adequately reflect the construction labor
market situation at that time. Any changes in
Federal standards per a*n;ng to mincrity group
and female employment in Federally-involved
construction shall be taken into consideration
in any review of these requirements.. In no
event, however, shall the standards be increased
or t;ades added for the contracts after bids
have been received.

{(2) The contractor's or subcontractor's goals
established within the above ranges shall
express the contractor's commitment of the

- percentage of minority personnel who will ke

- 10 -

v /\._

10-29-80 (T.S. 55)




2621.5A

TITLE 2600 ~ MATERIEL MANAGEMENT

working in each specified craft on each of
his projects within the Washington SMSA
during the term of the covered contract.
The hours for minority workers must be
substantially uniform throughout the
entire length of the contract for each of
the designated trades, to the effect that
the percentage of minority workers in the
designated trades must be working throughout
the length of work on éach project in each
trade. ' :

F. The contractor's and subcontractor's commitment
to specific goals is to meet affirmative action obligations
and is not intended and shall not be used to discriminats
againit any qualified applicant or employee. Whenever
1t comes to the bidder's or contractor's attention that
the goals are being used in a discriminatory manner, he or
she chall immediately report that fact to the Office of
Human Rights in order that appropriate proceedings may
be instituted. '

Section 2621.5 Affirmative Action Training Prozram

(10

Each contractor or subcontractor, in fulfilling
his affirmative action responsibilities under a contract
with the D.C. Government, is required to have an existing
training program for the purposes of training, upgrading,
and promotion of minority employees and women or to
utilize existing programs. Such programs should include
but not be limited to: '

A. Consistent with its personnel requirements,
the contractor or subcontractor shall make full use
of the applicable training programs, including pre-
apprenticeship, on-the-job training, or skill refinement
training for journeymen. Recruitment for such program shall be

- 11 -
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES

»
REPLY TO:1

ROOM 1002
613 G STREET, N. W.
WASHINGTON, D, €. 20001

BUREAU OF MATERIEL MANAGEMENT

IMPORTANT NOTICE TO ALL PROSPECTIVE BIDDERS

Attached is Tfansmittal Sheet No. 7 waiéh is to become a part of

the Standard Contract Provisions Booklet for use with specifications

AN
for District of Columbia Government Counstruction Projegts, dated 1973.
: ~.
BIDDERS ARE REQUESTED TO INSERT THIS SECTION IN THE BOOKLET

IMMEDIATELY. ALL OTHER CONDITIONS REMAIN UNCEANGED.
Please acknowledge receipt of subject transmittal by completing
and detaching the below form and returning to thg Construction Branch.

| K:fat;:wah , c{i;;;2¢4;maéz4ua

Renneth E. Quinlan
Acting Assistant Director for Materiel Management

-aus-aen—----—u—-ﬂ--qq—mﬂ————-—-...-.—_....—a-_——-—-——q——————q-——‘-——-—-————-.-..;o-on-.-..-

To the Assistant Director for Materiel Management
Stop Z, Comstructionm Branch

615 G Street N.W.
Washington D.C. 20001

Receipt 1s hereby acknowledged of Transmittal Sheet No, 7, issued

June 1, » 1981, to the STANDARD PROVISIONS BOOKLET for use

with Specificatiéns for District of Columbia Government Construction
Projects, dated 1973,

(Name)

(Address)

g
<

-l




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAL SERVICES
BUREAU OF MATERIEL MANAGEMENT

STANDARD CONTRACT PROVISIONS BOOKLET, 1973

TRANSMITTAL NO. 7
Amendment

Effective immediately the following change shall be made to the General Pro-
visions (CONSTRUCTION CONCRACT):

.Article 25. Taxes Section B. Delete first sentence of third
SALES AND USE TAXES PARAGRATH - paragraph and add the following:

THREE, FIRST SENTENCE .
‘ ‘ Material and supplies required
under contracts relating to Glenn
PAGE 16 _ - Dale Hospital, Glenn Dale, Mary-

‘ land, and Children's Center, Laurel,
Maryland,. are subject to the Mary-
land State Sales and Use Tax,
effective July 1,1968.

BIDDERS SHALL INCLUDE SUCH TAX IN
THEIR BIDS.

81-P-7207
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TITLE AND PAGE ' CHANGES




GOVERNMENT OF THE DISTRICT OF COLUMBIA
' DEPARTMENT OF GENERAL SERVICES

RXPLY TOY
ROOM 1002

813 G STREET, N. W.
WASHINGTON, D. €. 200

I. . BUREAU OF MATERIEL MANAGEMENT

August 16, 1982

IMPORTANT NOTICE TO. PROSPECTIVE BIDDERS

Attached is transmittal 'Sheet No. 8 which is to
become a part of the Standard Contract Provisions

Booklet for use with specifications for District of

Columbia Government Construction Projects, dated 1973.

BIDDERS ARE REQUESTED TO INSERT THISASECTION IN

THE BOOKLET IMMEDIATELY. ALL OTHER CONDITIONS REMAIN

UNCHANGED. . _

. 4
A
. O . -
[ P2
k‘%%— = Z/‘ L _-4{—-.14-/1./

Kenneth E. Quin an
Assistant Director
for Materiel Management




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF GENERAI, SERVICES
BUREAU OF MATERIEL MANAGEMENT

STANDARD CONTRACT PROVISTONS BOOKLET, 1973

TRANSMITTAL NO, 8 i

Amendment:

Effective immediately, the following change shall be made to

the GENERAL PROVISIONS:

TITLE AND PAGE CHANGE

DELETE IN ITS ENTIRETY,

PAGES 5 and 6

Paragraph 'D" - CHANGE ORDER
BREAKDOWN,

Subparagraph "5" ~ Contractor's

ARTICLE 3. CHANGES
\

1

| Equipment,

INSERT IN LIEU THEREOF:

5’

Contractor's Equipment--.

Payment for required equipment owne
by the Contractor or an affiliate
of the Contractor will be based
solely on an hourly rate derived by
dividing the current appropriate
monthly rate from the Associated
Equipment Distributor's manual by
176 hours., No payment will be made
under any circumstances for repair
costs, freight and transportation
charges, fuel, lubricants, insuranc
any other costs and expenses, or
overhead and profit. Payment for

such equipment made idle by delays
attributable to the District will
be based on one-half the derived

hourly rate under this subsection.
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- - INSTRUCTIONS TO BIDDERS
(Construction) -

ARTICEE &+ SFALIFICATIONS oF BIDDERS--Bidders shall have the capability 1o perform classes of
work contemplated, have the necessary plant and sufficient capital to execute the work properly withinl speci=—

fled time.

ST S over: $25,00045Hd50b i ea 5
idders”,

e A
‘ . T obtainable from the Associated -General
Contractors of America, Inc.. at 1957 “E” Street, N. W., Washington, D. C., 20006, or on an approved equi-
valent form. This requirement is not needed .if the bidder has submitted such a statement to the District
within a year prior to bid opening date, but will be required if bidder has previously submitted such a state-
ment under one company name or organization or joint venture and is now bidding under another company

name or organization or joint venture. A certified statement of prequalification approval by another jurisdie- -
tion may be considered as an alternative to foregoing procedure. A bidder shall submit a supplemental state-

ment if requested by the District. ’

ARTICLE 2. BID DOCUMENTS—The Specifications (including all documents referenced therein and all .
documents attached thereto), drawings and addenda which form the basis of any bid shall be considered as part
thereof and will form part of the bid. Copies of these documents will be furnished to or made- available for
the inspection of prospective bidders by that‘oﬁ'ice indicated ih the adverﬁse;pent ‘or invitation. )

ARTICLE 3,7 EXAMINATION OF BID DOCUMENTS AND SITE OF WOHK‘-—Each‘Bidder,shx‘n care-
fully examine the site of the proposed work and. the bid documents and fully acquaint himself with condi-
tions relating to ‘construction and labor so that he may fully understand the facilities, difficulties and restric-
tions attending theé.execution of the work under the bid gdocuments, and he shall judge for and satisfy himself
as to conditions to be encounteréd affecting the character, quality and quantity of the work to. be performed
and materials to be furnished and to the r uirements of the bid documents, Failure to do so will be at the
Bidder’s own risk and shall not relieveé him from any obligation under-his bid or ‘contraet.

ARTICLE 4. PREPAHATION FOR BIDS—The bid form furnished in the bidrproposa'l and specifications
shall be used in strict compliance with the Tequirements of the Invitation and Supplemental Instructions to Bid-
ders in’ the specifications. Special care shall be exercised in the preparation of bids. Bidders must make
their own estimates:of the facilities and difficulties to be anticipated upon execution of the contract, includ-
ing local conditions, uncertainty of weather and-all other contingencies, All- designations and pricés shall be
fully and clearly set forth in the bid submission. ALL PRICES SHALL BE INSERTED IN FIGURES TYPED
OR PRINTED LEGIBLY ON THE BID FORM. .All corrections on the bid documents must be initialed by the
person signing the bid form. : ’ : : : . :

ARTICLE 5. ERROR IN BIDS-Bidders or their authorized agents are expected to examine all 'biil
documents and any =addenda thereto, and all other instructions pertaining to the work which will be open 3
to their inspection. Failure to do so will be at the bidder’s own risk, and will not constitute reason Zor relief L
on plea of error in the bid. IN CASE OF ERROR IN THE EXTENSION OF PRICES IN THE BID, UNIT
PRICES WILL GOVERN. . ’ , : .

The bidder must submit his plea of error in writing o the Contracting Officer and must be prepared to
document and prove his error.

AHRTICLE 8. LABEOR AND MATEHIAL NOT FURNISHED BY DISTRICT—The District will not furnish
any labor, material or supplies unless a provision to do so is included in the contract documents.

ARTICLE 7. ADDENDA AND. INTERPRE1ATIONS—No oral interpretations of the meaning of the
drawings, specifications or other bid documents will be made to any bidder. Verbal clarification will not be
binding on the District. All requests must be in writing and addressed to the Contracting Officer responsible
for administering the contract. Request for interpretations of bid documents must be received by the Con-
tracting Officer not later than 10 days prior to bid opening date. All changes to the bid documents will be made
by addenda mailed to all prospective bidders, who have obtained copies of the bid documents, not later than
7 days before bid opening date. In case of discrepancy among addenda, a later dated addendum_has priority
over earlier dated addenda, It shall be the bidder's responsibility to make inquiry as to any or all eddenda
issued, and failure of any prospective bidder to receive any such addenda issued by the Contracting Officer

Y. .
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‘shall not relieve the bidder trom any obligation under his hid as-submitted. Bidders must acknowledge’ re-

ceipt of all addenda on the Bid Form; failube to do so may result in rejection of bid. All addenda issued
shall become part of the bid and contract documents,

£~

:
{
%

Form.

i ARTICLE 9. §IDS FOR ALL OR PART—Where bids are not qualified by specific hrmtatmns, the Dis~
trict reserves the right to award all or any of the 1tems accordmg to 1ts best mtercsfs

ARTICLE 10. PHICE SCHEDULE INTEHPRE’IATION——Quanimgs appeanng in ihe Prxce Schedu.le are '

approximate only and are prepared for the comparison of bids, Payment will be made. only for actual material
requirements accepted and for work performed and accepted.” Schedule quantities may be increased, decreased
or omitted and there shall be no adjustment in contract unit prices except as provided, and except ‘for ‘such ma~-
terials actually purchased or work. actually performed prior to nouﬁcatzon of the change in items affected.

The price for any item, unless otherwise specifled, shall include full” ‘compensation for all matexrials, tests,
samples, manufacturers” guaranties, tools, equipment, labor and:in&idental work needed ta complete specified
item.” Prices without exception shall be net, not subject to discount, and shall mclude all royalues and costs’
arising from patents, proprietary items, trademarks and copyrights. .

ARTICLE ll.k CORRECTIONS—FErasures and other changes in bxds must be explmned 6r'noted over the
siﬁuat'"'e 01 the bidder.

ARTICLE 12. BOND REQUIREMENTS $95,000. 00 o /\

= n'xall bids of M or more, security is required to insure the executmn of
the contract. No bid. will be consxdered unless it is so guaranteed. Each bidder must furnish’ with his bid
either a Bid Bond, (Form No.. DC‘ 2640-5), with good and sufficient sureties, a certified’ check’ payable to the
order of the Treasurer of. the District ovaolumbxa (uncertified chéck will not be accepted) or neg ti ble United
States bonds (at par value RO GnE ROt lesd “pere :

guaranty- that he will not wi w said bid within the period speuﬁed therem'nfter'the operning of Same;
or, if no period be specified, w.\thm sucty (60) diys a.fter said opening, and will, within the'period specified there-
fore, or, 11 no period be specified, within ten (10) days, after the prescnbed forms' afe forwarded fo-him for ex-

.. ecution” or within any extension of time which may ‘be granted by tHea bﬁ‘icer to whom th% bxd was addressed),

executeVand deliver a written contract on the standard District form in accordance with the Bid as ‘accepferd;
and gwe ‘bond- with good and sufficient sureties; as specified. below for the faithful’ performance and' proper

'fulﬁllment of such ‘contract and payment of laborers and material men as reqmred b 7 of, in"the event of

the thhdrawai ‘of said bid within the.period above stated, or the fauure to enter mto stich coritract and give
such bond ‘within the-time -above. stated, that he’ will pay.-to the sttnct the differenczea’ between the amount
specified in said bid ard the amount for which the District may procure the reqmred WOI"{, it the’ lattnr amount
be in excess of the former.

" In case security. is in the iorm of a certified check or United States bonds the ‘District’ may make
such disposition:of the same as will’ accomplish- the purpose”for which submittéd. - Certified: checks may be .
neld uncollected at the bxdder’s risk. Certified chécks and ‘United States borids will be returned- to.the un-
successful bidders after award of contract and to successful’ ‘bidders'-after the signing..of prescribed forms
of contract and bond. Guaranty bonds will be returned only upon written a hcatxon.

B. "PERFORMANCE“EQON]
Bond (Form No. DC 2640-7) shall be required in a penal amount equal to ~one huncu'ed percent (100%) of
the contract price at time of award.

Additional . periormance bond protection ghall be requn-ed in connection with any modification effecting
an increase in price under any contract for which a bond 1is required p ant to the abave if:

1. The modxﬁca’cxon is for new or additional work which is beyond the scope of the existing confract; or, .

2. The modification is pursuant to an existing _provision of the contract and is expected to increase
" the contract price by-$50, 000 ‘or: twenty~five . pement £2596);.0f the original total contract price,
whichever is less.

The, penal amount of the bond protection slrall be increased so that the total performance bond protec-

tion is one hundred percent (100%) of the contract price as revised by both the modification requiring such
additional protection and the aggregate of any previous modification. - The mcreased penal amount may be
secured either by increasinrg the bond protection provided by existing surety or, suretles or by obtaining an
additional performance bond from a new surety. 25, 000700

C. PAY’MENT BOND;For any construction contract exceeding in amount, a Payment Bond .

{Form No. DC 2640-8) shall be required in a penal amount as follows:
1. When the contract price is not more than $1,000,000 the- penal sum shau be fifty percent” (50%)
of the contract.price;
2. When ‘the conf:ractupnce isrmiore tl;an $1,000 ;000 but not more than $5,000,000:the penal sum shall bé
forty percent (40%). of the contract price; and- .

2

09 & et
=~For any construction contract exceeding m amoun 2 Performance .

AHTICLE 8. ALTEONATE BIDS—Alternate bids  will 1ot be comsidered WHESS calieq 1or i e —Big—




‘ 3.- When the contract price is more thaﬁ %’5 590 ,600; t;i}e«mna], sum shall be $2,500,000.
Additional payment protection shall be recmred in- eonnectxon wx’th any': modification eﬂ'ectmg an in~

¢rease in price under any contract for which & bond is zequired pursuant to'the.above if: et
1._The modification is for new or addltxonal worlk:; whxch is beyond the scope of the exxstmgv-wn-
tract; or 2

2. The medification is pursuant to an existing provision of the contract and is expected to increase

' I the contract price by $50,000 or twenty-five percent (25%) of the orzgmal total contract price, -
‘ whxchever is less.

s
i T

unt-of the additional bond protection shall generally be such that the total payment

bond’ pmtectxon is fifty percent (50%) of the contract price as revised by both the modification requiring such
additional pmtectlon, and the aggregate of any previous modifications; provided, that when the confract price .
as so revised is more than $1,000,000, but not more than $5,000,000, the total payment bond protection shaall
be in a penal amount of forty percent (40%) of the revised Zontract price; provided further, that when the
contract price as so revised is more than $5,000,000, the fotal payment bond pmtectlon shall be in the penal‘
amount of $2,500,000. The additional protecflon may be secured either by increasing the bFond protéction pro-
vided by the exlstmg sumety or sureties ‘or by obtaining an addnt;ona} payment bond from & new surety

It is the intent of Congress to strengthen the competmve free enterprise system by assisting qualifled
small business concerns to obtain certain bid, payment or performance bonds that are otherwise not obtain-
akle by authorizing the Small Business Administration to guarantee surety. csmpames up to .80 percent of their
losses incurred by reason of breach of certain surety bonds and executed on behalf of such small business con~
cerns on contracts up to $500,000 in amount. Assistance for applying for this service may be obtained from the
Small Business Admmxstratzon, 1441 L Street, N. W., Washington, D C. 20005,

ARTICLE 13. SIGNATURE 'I‘O BIDS—Each bid must show, the full business address of the bidder and
be signed by him with his usual signature, Bids by partnerships must be signed with the partnership name
by one of the members of the partnership or by an authorized representative, followed by.the signature and
designation of the person signing. Bids by corporations must be sigried with the name of the corporaticn, fol-
lowed by the signature and designation-of the President or Vice President and attested by the Secretary of the
corporation or other persons authorized to bind the corporation. and' the corporate seal affixed thereto. If bid,
is signed by other than the President or Vice President, evidence of authority to so sign must be furnished in
the form of an extract of minutes of a meeting of the Board of Directors or extract of bylaws certified by the
Corporate Secretary and corporate seal affxed thereto. - The names of all' persons signing shall be typed
or printed below the signatures. A bid by a person who affixes to his signature the word “President”, “Vice
President”, “Secretary”, “Agent”, or other designation, without disclosing his principal, may be held persanauy
to the bid., Bids submitied by a joint venture must bessigned by all #uthorized parties to the joint venture

ARTICLE 14, MARKING AND MAILING BIDSBids, addenda acknowledgment, and bid. guifanty

rmust be securely sealed in suitable envelopes; addressed and marked on the outside with the name of. the
bidder, invitation number and date of opening.

ARTICLE 15. RECEIVING BIDS, MODIFICATIONS OR WITHDRAWALS—Bids received prior to the
time set for opening will be securely kept unopened. The officer whose duty it is to open them will decide
when the specified time has arrived and ng hid received thereafter will be considered unless: (1) they are
. sent by registered mail or by certified mdil for which an ofﬁci,al dated. post .office stamp (postmark) on the

original Receipt for Certified Mail has been obtained and it'is determined,by the District that the late re-
, ceipt was due solely to delay in the mails for which the bidder wis not responsible; or (2) if submitted by
~ mail (or by telegram if authorized by the Contracting Officer), ™} is determined by the District that the late
" receipt was due solely to mishandling by the District after receipt’ at the District agency: Provided, that
timely receipt at such agency is established upon examination of an.appropriate date or time stamp or other
documentary evxdence of receipt within the control of such agency.z :.

Bidders using certxﬁed mail are cautioned to obtain a receipt for certified mail showing legxble, dated
postmark ‘and to retain such receipt against the chance that it will be required as evidence.that a late bid
was timely mailed. The only evidence acceptable in this matter is as follows: (1) where thé Receipt of Ce;ﬁ*tlﬁed
Mail identifles the post office station of mailing, evidence furnished by the bidder which establishes that the
business day of the station ended at an earlier time, in which case the time of mailing shall be deemed to be
last minute of the business day; or (2) an entry in ink on the Receipt for Certified Mail showing the time
of mailing and the initials of postal employee receiving the item and rmaking the entry, with appropriate Written
verification of such entry from the post office station of mailing, in which case the time of mailing, shall be
the time shown in the entry. If the post-qark on the omgmal Receipt for Certified Mml does not snow a date, )

-the bid shall not be consxderei

T
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The time of mailing of late bids submltted by 'regxstered or cernﬁed mail shall be deemed to be the last
minute of the dale shown in the postmark on the registéred mail receipt or registered mail wrapper or on

the Receipt for Certified Mail unless the. bidder furnishes evidence from the post office station of mailing
~————which estahlishes an_earlier {ime,

No responsibility will attach to the District or any of its officers or employees for the premature
opening of a bid not'properly addressed and identified. Unless specifically authorized; telegraphic bids will
not be considered, but modifications, by telegram, of bids already supmitted will be considered if received
prior to the hour set for opening, but should not reveal the amount of the original or revised bid.

.\RTICLE 18. WITHDRAWAL OF BIDS—Bids may be withdrawn on written or telegraphic request re-
ceived from bidders prior to the time fixed for opening, provided the name of the bidder appears on the out-

- side of the envelope containing the bid. Negligence on the part of the bidder in preparing the bid confers no .
‘vmght for ‘the withdrawal of the bid after it has been opened.

-ARTICLE 17. OPENING QOF BIDS——-A;t the time fixed for the opening of bids, their contents will be

made public by the Bureau of Matenel Management for' the information of bidders and other properly in--
terested persons. .

ARTICLE 18. AWARD OH REJECTION—The Contract will be awarded to the lowest fesponsxble Bidder
complying with conditions of the bid documents provzded his bid is reasonable and it is in the best interest
of the District to accept it. The Bidder, to whom\award is made will be notifled by the Contracting Officer
at the earliest :possxble date. The District, however,” reserves the right to reject any and all bids and to waive
any. informality in bids received whenever such re;ectron or waiver is in the best interest of the District.

. If more than one bid be offered by any one party, by or in the name of his or their clerk, partner, or
other person, all such bids may be rezected. This shall mot prevent a Bidder from pmceedmg under Article 8
hereof, nor from quoting different prices on different qualities of material or different conditions of delivery,
A supplier or materialman who.has quoted prices on materials to a Bidder is not thereby disqualified from
quoting to. other bidders or from submitting a bid directly for the materials or work. .

Each Bidder shall submit a bid on all items in the Price Schedule; failure to bid on all items may result
in bid: re;ectmn.

In add_mon 1o requu'ements for quahﬁcatmn of bxdders as set forth in Article 1 hereof and as determined
by the District,. proposals will be considered irregular and may be rejected by the Contracting Officer for any
of, but not hnnted to, the following reasons:

Al Incornpetency, inadequate plant or msuﬁicxent capital as revealed by Bxdder’s statement on AG—C
- - or equivalent form.
B. Evidence of collusion,

C. Uncompleted .work which mxght hinder or prevent proper and prompt execution and completxon
of work contemplated.

D. Evidence that Bidder has not adequately con51dered all aspects of mntemolated work.

E. Failure to: settle bills satisfactorily, claims and judgments due for labor and material on Bidder’s
contracts in force on bid opering date, .

F. Default under previous contracts.

G. Unacceptable rating as listed on published gov‘rnment lists.

H. Proposal submission on form other than that form furnished by District, or altered or partially de-
tached form.

I. Unauthorized additions; deletions, omissions, conditional bids, or megulantles which may make pro-

_ posal incomplete or ambiguous in meaning. )
J. Failure to acknowledge all addenda msued_ -
K. TFailure to submit bid in the properly labelled receptacle at that location desxgnated as the Construe-~

tion Branch, Contracts Management Division, Bureau of Materiel Management, 815 G Street, N. W
Washington, D.C. 20001, and prior to the time set for opening as governed by the Official Clock
designated as such in that Branch.

AE’I'ICL‘EF 19. CANCELLATION OF AWARDS—The right is reserved to the District, without any liability
upon the District, to cancel the award of any comtract at any time prior to appmval of a Ionnal written contract
51gned by the Contractor and the Contracting Officer.

ARTICLE 20, CONTHACT AND BOND--The Bidder to whom award is mrade must, when required, enter
into a written contract on the standard District form, with satisfactory security in the amount required (see Ar-
ticle 12) within the period specified, or no period be specified, within 10 days after the prescnbed {orms are
. presented to him for signature. <
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" GENERAL PROVISIONS
(Construction Contract)

ARTICLE 1. DEFINITIONS

A. “District” as used herein means the District of Columbia, a municipal corporation.

B. “Commissioner” as used herein means the appointed head of the District or any person or persons
or board (other than the Contracting Officers of the three construction departments) authorized to act for the
Commissioner.

C. “Contracting Officer” as used herein means the head of the Department authorized to execute and
administrate the Contract on behalf of the Dustrlct and shall inclide his duly appointed successor and his au-
thorized representative.’

D. “Contract Documents” or “Contract” as used herein means Addenda,. Contract Form, Imstruc’mons
to Bidders, General Provisions, Labor Provisions, Performance and Payment Bonds, Specifications, Special Pro-

visions, Contract Drawings, approved written Change Orders and Agreements required to acceptably com-~
plete the Contract, including authorized extensions thereof.

A.RTICLE 2. SPECIFICATIONS AND DHAWINGS

All Contract reqmrements are equally binding. Fach Contract requirernent, whether or not omitted else~
where in the Contract, is binding as though occurring in any or all parts of the Contract.

In case of discrepancy:

1. The Contracting Offlcer shall be promptly néﬁ_ﬁed in Writing of any error, discrepaﬁcy or omissioh,
apparent or otherwise.. .

2. Applicable Federal and D. C. Code requirements have pnonty over: tvhe\%%g_acl.wm General
Provisions, Labor Provisions, Change Orders, Addenda, Contract. dravnngs, pecial Provisions and
Specifications. :

3. The Contract form, General Provamons and Labor Provmons have priority over: Change Orders,
Addenda, Contract drawings, Special Provisions and Specifications.

Change Orders have priority over! Addenda, Contract drawings and Specifications.

Addenda have priority over: Contract drawings, Special Provisions and Specifications. A later dated
Addendum has priority over earlier dated Addenda.

Special Provisions have priority over: Contract drawings and other specifications.

,Shown and indicated dimensions have priority over scaled dimensions.

Original scale drawings and details have priority over any other different scale drawings and details.
Large scale drawings and details have priority over small scale drawings and details.

Any adjustment by the Contractor without a prior determination by the Contracting Otficer shall be at
his own risk and expense. The Contracting Officer will furnish from time to time such detail drawings and
other information as he may consider necessary, unless ctherwise prcwded.

o

oA

TICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS—THe Contracting Officer may, at any time, without notice to
the sureties, by written order desxgnated or indicated to be a change order, make any change in the work
within the general scope of the Contract, including but not limited to changes®

i. In the Contract drawings snd speciflcations;

2. In the method or manner of performance of the work;

3. In the District furnished iacﬂmes, equipment, materials or services; or

4. Directing acceleration in the performance of the work. :
- Nothing provided in this Amde shall excuse the Contractor from proceeding mth the pmsecutxon of the
work so-changed.

B. OTHER CHANGE ORDERS—Any other written order or an orsl order (which term as used in
tbm Section (B) shall include direction, instruction, mtepretauon,or determination) from the Contracting Ofi-
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E:er, which causes any such change, shall be treated as a Change Order under tkis Article, provided that the
Contractor gives the Contracting Officer written notice stating the date, circumstances and sources of tha order
and that the Contractor regards the order as a Clange Order.,

WWEQHWMfEPWb&R@LPW,QQ&EM of the

Contracting Officer shall be treated as'a’change under this Article or entitle the Contractor to an equitable
adjustment hereunder. : - . ‘ ]

‘If any- change under this Article causes an increase or decrease in the Conlractor’s wost ofy or the time
required for, the performance uof any part of the work under this Contraet, whether wr not changod by ainy vr..
_der, an equitable’ adjustment shall be made and the Contract modified in writing accordingly: Provided, how-
ever, that except for claims based on defective specifications, no claim for any change under (B) above shall

drawings and’ specifications, the equitable adjustment shall. include any increased cost remsonably incurred
by the Contractor in' attempting to comply with such defective drawings and specifications, o

If the Contractor intends to assert a claimi 1or.aniequitable‘ adjustmerrt under, tﬁis,_fArtic;lfe,v he ‘must,
within 30 days after receipt of a written Change Order under (A) 'above or the furnishing of a written notice

monetary gxt"éht" of such claim, unless this period is extended by the Contracting. Officer. The statement of :
claim hereunder may be ‘iricluded in the notica“undeér (B) above. N o :
No claim by the Contractor for aii equitable adjistment hereunder snali be wed if asserted after
‘final payment under the Contract. . E - S
) D. CHANGE ORDER. BREAKDOWN—Contract prices shall be used for Change Order work where
work is of similar nature; no other costs, overhead or profit will be allowed. o o

Where Contract prices are not appropriate and the nature of the change is known"in-advance of con-
struction, the parties shall attempt to agree on a fully justifiable price adjustment and/or adjustment of com-
pletion time. ' ’ ‘ " ek

* When. Contract prices are not appropriate; or the parties fail to agree on equitable.adjustment, or in
processing claims, equitable adjustment for- ‘Change Order.-work. shall .be per this Article and Article 4 and
shall be based upon the breakdown shown in following subsections 1. through'7. The Contractor shall assemble

a complete cost breakdowr that lists and substantiates each item.of work and each item of cost.
1. Labor-—Payment will be“made-for direct labor cost Plus- indirect labor cost: such as insurance,
“tixes, fringe benefits and welfare provided such. costs -are. considered reasonable. Indirect costs
“'shiall be' itemized - and verified: by, receipted invoices. If verification is not possible, up to 18 per-
cent of direct labor-costs may.be allowed. In addition, up to 20 percent of direct plus indirect labor
costs-may . be allowed.for overhead.and profit. LT A

2. Bond—Payment for additional bond. ost will be'made per bond rate schedule submitted to the D, C.
Buresu of Materiel Management with the exécuted Confract. S L

3. Materials—Payment for.cost of required materials ‘will be “F.O.B. the job site with an allowance
for overhead and profit. '~ :

4. ‘Rented Equipment—Payment for required equipment reénted from an ‘outside'.company that is
neither an affiliate of, nor.a subsidiary of, the Contractor will be based on receipted invoices which
shall not exceed rates given in'the current edition of the Associated Equipment Distributors’ man-
ival: “Nationally Averaged Rental Rates And Model References Data Far Construction Equipment.”
It actual rental rates exceed manual. rates, written justification shall be furnished'to-the Contract~
ing Officer for consideration. “No additional allowance will be madé for-overhead and profit. The
Contractor shall submit written certificatios -to the - Contracting Officer that-any required rented
equipment is neither owned by nor rented from the Contractor or an affiliate of.or subsidiary of
the Contractor. ) ' : o : .

5. Contractor’s Equipment—Payment for required equipment owned by. the Contractor or an affiliate
of or subsidiary of the Contractor will be based on an hourly rate derived by dividing the eurrent
appropriate monthly rate  from the Associated . Equipment Distributors manual by 178 h_ours.
Payment for Contractor owned. equipment mmde idle by delays attributable to the District will
be based on one-half the derived rate under this subsection. The hourly rate shall include all
repair costs, freight and fransportation ¢harges, fuel, lubricants, taxes, insurance and other inci-
dentals. No additional éllowance, will ‘be made-for overhead and profit. ' i .

8. Miscellaneous—No additional allowance will' be made for general superintendence, use of small

» tools and other costs for which no specific allowance is herein provided. o

7.. Subcontract Work—Payment for additional necessary subcontract work will be based’ on applirabie
procedures in 1. through 6, to which total additional subeoptract work up to an additional 10 per-

=

cent may be allowed for the Contractor’s overhead and profit. Ll
If directed, the Contractor shall submit 4o the Contracting Officer three. (3) qgaliﬂed bids for exira
or changed work and materials, if similar work is not being performed at job site. It directed, the Contractor

shall submit daily time charges to the Contracting Officer each day for Change Order work.

/
!
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ARTICLE 4. DIFFERING SITE CONDITIONS

The Contractor shall promptly, aad before such cox;djtiéns are disturbed, notify the Contracting Officer
in’ writing of: ] ‘

1. Subsurface or latent physical conditions at the site differing materially {rom those.indicated in
the Contract, and

2. Unknown physical conditions at the site, of an unusual nature, differing materially from those
ordinarily encountered or indicated in the Contract and generally recognized as inhering in work
of the character provided for in the Contract.

, The Contracting Officer will promptly investigate the conditions, and if he finds that such conditions do
materially so differ and cause an increase or decrease in the Contractor’s cost of, or the time required for,
performance of any part of the work under the Contract, whether or not changed as a result of siich conditions,
an equitable adjustment shall be made and the Contract modified in writing accordingly.

No claim of the Contractor under this Article will be allowed unless the Contractor has given the notice
required. ‘

No claim by the Contractor for an eguitable ad]
payment under the Contract. '

1
3
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ereunder will be allowed if asserted after final

ARTICLE 5. TERMINATION-DELAYS

1f the Contractor refuses or fails to prosecute the work, or any separable part thereof, with such diligence
as will insure its completion within the time specified in the Contract, or any extension thereof, or fails to
complete said work within specified time, the District may, by written notice to the. Contractor, termdinate his
right to proceed with the work.or such part of the work involving the delay. In such event the District may
take over the work and prosecute the same to completion, by contract or otherwise, and may take possession
of and utilize in completing the work sich materials, appliances, and plant as may have been paid for by the
District or may be on the site of the work and nécessary therefor. Whether or not the Contractor's right to
proceed with the work is terminated, he and his sureties shall be liable for any liability to the District result-
ing from his refusal-or failure to co e the work within the specified time. ’

1 fixed and agreed\ liquidated damages{are provided in the Contract and if the District so terminates the
Contractor's right to proceed, the resulting lability will consist of such liquidated damages until such rea-
sonable time as may be required for final completion of the work together with any increased costs occasioned

the District in completing the _work. i

I fixed and (agreed|lquidated [damages are provided in the Contract and if the District does not so termi-
nate the Contractor's right to-proceed,-the resulting damage will consist of such liquidated damages until the
work is completed or accepted.’ .

The Contractor’s right to proceed shall not be so terminated nor the Contractor charged with resulting
damage if: Co ;

S

. : N . .\
/ 1. The delay in the completion the work arises from unforeseeable causes beyond the control and \

without the falil'i‘."ai"'x_fe—g'ﬁ_g_é‘ﬁ&?—ofﬂﬁ"cUn'trattor; including ‘but not restricted to acts of God, -acts
of the public_enemy, acts of the District in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with ilie District, fires, floods, epidemics, quar-
antine- restrictions, strikes, freight embargaces, climatic conditions beyond the normal which could
be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes beyond the
control and without the fault or negligence of both the Contractor and such subcontractars or sup-
\ pliers ‘(the term subcontractors or suppliers shall mean subcontractors wr suppliers af any tier);
and : :
Y 2. The Contractor, within 10 days from the beginning of any such delay, (unless the Coniracting ofi-
cer grants a further.period of time before the date of fimal payment under the Contract) notifles
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time for com-~

pleting the work when, in his judgement, the findings of fact justily such an extension, and his findings of fact

<hall be final and conclusive on the parties, subject only to appeal as provided in Article 7 herein.

1f, after notice of termination of the Contrattor's right ta proceed under the provisions of this Article, it/
is determined for any reason that the Contractor was not in default under the provisions of this Article, or
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties
shall be in accordance with Article 6 herein. Failure o agree {o any such adjustment shall be z dispute con-
cerning a question of fact within the meaning of Article 7 herein. L

The rights and remedies of the District provided in this Article are in-addition to any other rights and
remedies .provided by law or under the Contract. o ’ P :

The District may, by written notice, terminate the Contract or 4 portion thereof as a result of an Execu-
tive Order of the President of the United States with respeci to the prosscution of war ar in the interest of
national defense. When the Contract is so términated, no claim for loss of anticipated profits will be permitted..

Z
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AHTICLE 8. TERMINATION FOR CONVENIENCE OF THE DISTRICT

A. The performance of work under the Contract may be terminated by the Distnict in accordance with
this Article in whole, or in part, whenever the Contracting Officer shall determine that such termination
is in the best interest of the District. Any such termination shall be effected by dJdelivery to the Con-
tractor of a Notice of Termination specifying the extent to which performance of work under the Con-
tract is terminated, and the date upon which such termination becomes effective. )

B. After receipt of a Notice of Termination, and except as otherwise directed by the Contr m‘urlg Officer,
the Contractor shall: .

E

1. Stop work under the Contract on the date and to the extent specified in the Notice of Termina~
! tion. .

2. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion wpi' such portion of the work under the Contract as is not terminated.

3. Terminate all orders and subcontracts to the ‘extent 'that they relate to the performance of
work terminated by the Notice of Termination.

4. Assign to the District, in the manner, at the times, and to the extent directed by the Contract-
ing Officer, all of the right, title and interest of the Contractor under the orders and subcon-
tracts so terminated, in which case the District shall have the right, in its discretion, to settle
or pay any or all claims arising out of the termination of such orders and subcontracts.

5, Settle all outstanding liabilities and all claims arising out of such termination of orders or
subcontracts, with the approval or ratification of the Contracting Officer to the extent he may
require, which approval or ratification shall be final for all purposes of this Article.

8.

Transfer title to the District and deliver in the manner, at the times, and to the extent, if any,
~ directed by the Contracting Officer:

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and other

material procured as a part of, or acquired in connection with, the performance of the work
terminated by the Notice of Termination, and

b. The completed, or partially completed ‘plans, drawings information and other property
. which, if the Contract had been completed, would have been required to be furmished to
the District.

7. Use his best efforts to sell, in the manner, at the times, to the extent, and at the price or prices
directed or authorized by the¢ Contracting Officer, any property of the types referred to in 8
above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices approved
by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or -disposition shall be applied
in reduction of any payments to be made by the District to the Contractor under the Con-
tract or shall otherwise be credited to the price or cost of the work covered by the Contract
or pmd in such other manner as the LOUﬁ"&CLL{Lg Officer may d.hEu..

8.. Complete performance of such part of the work as shall not have been terminated by the
Notice of Termination.

Take such action as may be necessary, or as the Contracting Officer may direct, for the pro-
tection and preservation of the property related to the Contract which is in the possession of
the Contractor and in which the District has or may acquire an interest.

10, The Contractor shall proceed immediately with the performance of the above obligations not-

withstanding any delay in determining or adjusting the cost, or any item of reimbursable
cost, under this Article.

11. “Plant clearance period” means, for each parbticular property classification (such 'as raw ma-
: terials, purchased parts and work in progress) -at any one plant or location, a peried beginning
with the effective date of the termination for convenience and ending 90 days after receipt by
the Contracting Officer of acceptable inventory schedules covering all items of that particular
property classification in the termination inventory at that plant or location, or ending on such
later date as may be agreed to by the Contracting Officer and the Contractor. Final phase ot
a plant clearance period means that part of a plant clearance period which occurs after the
receipt of acceptable inventory schedules covering all items of the particular property classifi-
cation at the plant or location.
At any time after expiration of the plant clearance period, as defined above, the Contractor
may submit to the Contracting Officer a list, certified ‘as to quantity and quality, of any or all
items of termination inventory not previously disposed of, exclusive of items the disposition
" of which has been directed ox authorized by the Contracting Officer, and may request the




District to remove such items or enter into a storage agreement covering them. Not later

Than 15 days thereafter; the District—will-accepttitle fo such jtems and remove them or
ep

enter into a storage agreement covering the same; provided, that the list submitted shall—be
subject to verification by the Contracting Officer upon removal of the items or, if the items are-
stored, within 45 days from the date of submission of the list, and any necessary adjust-

ments to correct the list as submitted, shall be made prior to final settlement.

C. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer his
termination claim, in the form with the certification prescribed by the Contracting Officer.. Such claim
ghall be submitted promptly but in no event later than one year trom the effective date of termina-
tion, unless one or more extensions in writing are granted by the Contracting Officer upon request of the
Contractor made in writing within such one year pericd or authorized extension thereof. However, if
the Contracting Officer determines that the facts justify such action, he may receive and act upon any
such termination claim at any time after such one year period or extension thereof. Upon failure of the
Contractor to submit his termination claim within the time allowed, the Contracting Officer may, sub-~
ject to any review required by the District’s procedures in effect as of the date of execution of the
Contract, determine, on the basis of information available to him, the amount, if any, due to the Con-
tractor by resson of the termination and shall thereupon pay to the Contractor the amount so dete;mmed.

D. Subject to the provisions of C above, and subject to any review required by the District's procedures
in effect as of the date of execution of the Contract, the Contractor and Contracting Officer may agree
upon the whole or any part of the amount or amounts to be paid to the Contractor by reason of the
total or partial termination of work pursuant to this Article, which amount or amounts may include
a reasonable allowance for profit on work done; provided, that such agreed amount or amounts, exclu-
sive of settlement costs, shall not exceed the total Contract price as reduced by the amount of payments
otherwise made and as further reduced by the Contract price of work not terminated. The Contract
shall be amended accordingly, and the Contractor shall be paid the mgreed amount. Nathing in E be-
low prescribing the amount to be paid to the Contractor in the event of failure of the Contractor and
the Contracting Officer to agree upon the whole amount to be paid to the Contractor by reason of the
termination of work pursuant to this Article, shall be deemed to limit, restrict or otherwise determine
or effect the amount or amounts which may be agreed upon to be paid to the Contractor pursua™
4o this paragraph. ) :

¥, In the event of the failure of the Contractor and the Contracting Officer to agree as provided in D
above upon the whole amount to be paid to the Contractor by reason of the termination of work pur-
quant to this Article, the Contracting Officer shall, subject to any review required by the District’s pro-
cedures in effect as of the date of execution of the Contract, determine, on the basis of information
available to him, the amount, it any, due the Contractor by reason of the termination and shall pay
to the Contractor the amounts determined by the Contracting Officer, as folows, but without duplica-

tion of any amounts agresd upon in aceordance with D above:
1. With respect to all Contract work performed prior to the effective date of the Notice of Termi-
nation, the total (without duplication of any items) of:
a. The cost of such work; :
b. The cost of seifling and paying claims erising out of the termination of work under sub-
_contracts or orders as provided in B 5. above, exclusive of the amounts paid or payable
on account of supplies or materials delivered or services furnished by the subcontractor
. prior to the effective date of the Notice of Termination of work under the Contract, which
axmounts shall be included in the cost on account of which payment is made under E 1. a.
above; and = :
e. A sum, ag profit on E. L. a. above, determined by the Coniracting Officer to be fair _a.ud ‘
reasonable; provided however, that if it sppears that the Contractor would have sustained
a loss on the entire Contract had it been completed, no profit shall be included or allowed
under this subparagraph and an appropriate adjustment shall be rade reducing the amount
of the settlement to reflect the indicated rate of loss; and provided further that profit shall
be allowed only on preparations made and work done by the Contractor for the terminated
portion of the Contract but may not be allowed on the Contractor’s settlement expenses.
Anticipatory profits and consequential damages will not be allowed. Any reasonable me-
thod may be used to arrive at a fair profit, separately or as part of the whole settlement.

9. The reasonable cost of the preservation and protection of property incurred PUISWF to B 9
and sny other reasonsble cost incidental to termination of work under the Contrdet including
expense incidental to the determination of the amount due to the Contractor as the result of

the termination of work under the Contract. :

F. "The total sum to be paid to the Contractor under E 1. abote shall not exceed the total Contract
price as reduced by the amount of payments othewise made and as further reduced by the Coptxgct price
of work not terminated. Except for normal spoilage, and except to the extent that the District shall
have otherwise expressly assumed the risk of loss, there shall be excluded from the amounts payable -




to the Contractor under E. 1. above, the fair value, as determined b

y the Contracting Officer, of prop-
erty which is destroyed, lost, stolen or damaged so as to become

undetiverable to_the District, or to a
buyer pursuant to B, 7. above. .

G. The Contractor shall have the right of appeal, under Article 7 her=ain, from any determination made
by the Contracting Officer under C. or E. above, except that, if the Contractor has failed to submit his
claim within the time provided in C above and has failed to reqguest extension of such time, he shall have
no such right of appeal. In any case where the Contracting Officer has made a determination of the
amount due under C. or E. above, the District shall pay ito the Contractor the following:

1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so
determined by the Contracting Officer, or

2. I an appeal had been taken, the amount finally determined on such appeal

H. In arriving at the amount due the Contractor under this Article there shall be deducted:

1. all unliquidated advance or other payments on account theretofore made to the Contractor,
applicable to the terminated portion of the Contract; :

2. any claim which the District may have against the Contractor in conmection with the Con-~ )
tract; and
3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things kept
0 T T T T'by thHe Cortrdcter 61 sold, pu¥siiant ta the provisions of this Avticle” and fot otheiwise re-
covered by or credited to the District. :

I If the termination hereunder be partial, prior to the settlement of the terminated portion of the
Contract, the Contractor may file with the Contracting Officer a request in writing for an equitable ad-~
= justment of the price or prices specified in the Contract relating to the continued portion of the Contract
(the portion not terminated by the Notice of Termination), and such equitable adjustment as may be
agreed upon shall be made at such price or prices; however, nothing contained herein shall limit the
right of the District and the Contractor to agree upon the amount or amounts to be paid to the Con-

tractor for the completion of the continued portion of the Contract when said Contract does not con-
tain an established Contract price for such continued portion. : ‘
|

J. The District may from time to time, under such terms and conditions as it may prescribe, make par-
tial payments against costs incurred by the Contractor in connection with the terminated portion of the
Contract whenever in the opinion of the Contracting Officer the aggregate of such payments shall be
within the amount to which the Contractor will be entitled hereunder, If the total of such payments
is in excess of the amount finally agreed or determined to be due under this Article, such excess shall
be payable by the Contractor to the District upon demand, together with interest computed at the rate
of 6 percent per annum for the period from the date such excess is received by the Contractor to the
date on which such excess is repaid to the District; provided however, that no interest shall be charged
with respect to any such excess paymesnt attributable to a reduction in the Contractor’s claim by reason
of retention or other disposition of termination inventory until ten days after the date of such retention
or disposition, or such later date as determined by the Contracting Officer by reason of the circumstaneces.

K. Unless otherwise provided in the Contract or by applicable statute, the Contractor, from the effec~
- tive date of termination and for a period of three years after final settlement under the Contract, shall
preserve-and make available to the District at all reasonable times at the office of the Contractor, but
without direct charge to the District, all his books, records, documents and other evidence bearing on
the costs and expenses of the Contractor under the Contract and relating to the work terminated here-

under, or, to the extent approved by the Contracting Officer, photographs and- other authentic repro-
ductions thereof.

ARTICLE 7. DISPUTES

Except as otherwise provided in the Coniract, any dispute concerning a question of fact arising under
the Contract which is not disposed of by agreement shall be decided by the Contracting Officer, who shall
reduce his decision to writing and mail or otherwise furnish a copy thereof to the Contractor. The decision of
the Contracting Officer shall be final and conclusive unless, within 30 days from the date of receipt of such
copy (the 30-day period shall start on the date the Contracting Officer’s written decision is received by the
Contractor), the Contractor mails or otherwise furnishes to the Contract Appeals Board a written appeal. The
decision of the Ceontract Appeals Board for the determination of such appeals shall be final and conclusive.
This provision shall not be pleaded in any suit involving a question of fact arising under the Contt:act as
limiting judicial review of any such decision to cases where fraud by such official or his representative or
board is alleged; provided, however, that any such decision shall be final and conclusive unle:uk the same is
fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply bad faith ‘or is ndt supported
by substantial evidence. In connection with any appeal proceeding under this Article, the Contractor §h'all
. be afforded an opportunity to be heard and to offer evidence in support of his appeal. Pénding final decision

of a dispute hereunder, the Contractor shall proceed diligently with the performance of the Contract and in
accordance with the Contracting Officer’s decisioh. :




This Article does not preclude consideration of questions of law in connection with dfacisions providec? for
in the previous paragraph. Nothing in the Corntract, however, shall be construed as making final the decision

of any administrative official, ‘representative or buard on a question of law,

ARTICLE 8. PAYMENTS TO CONTRACTOR .

The District will pay the contract price or prices as herzinafter provided. .

The District will make progress payments monthly as the work proceeds, or at more [requent intervals aﬁ
determined by the Contracting Officer, on estimates approved by the Contracting Officer. The Contractor sha
furnish a breakdown of the total Contract price showing the amount included therein for each principal cate-
gory of the work, in such detail as requested, to vrovide a basis -for determining progress payments. In the
preparation of estimates the Contracting Officer, at his discretion, may authorize material delivered on. the_
site and prepara/tpry work done to be taken into-consideration. Material delivered to the Contractor at lo-
cations other than the site may also be taken into consideration:
1; If such consideration is specifically authorized by the Contract; :

2. It the Contractor furnishes satisfactory evidence that he has acquired title to such material, that
it meets Contract requirements and that it will be utilized on the work covered by the Contract; and
3. If the Contractor furnishes to the Contracting Officer an itemized list.

In making such progress payments, there shall be retained 10. percent of the estimated amount of the
progress payment until final completion and acceptance of the Contract work. However, if the Contracting
" Officer; at any time after 50 percent of the work has been completed, finds that satisfactory progress is being
made, he may authorize any of the remaining progress payments to be made in full or may retain from such

- remaining partial payments less than 10 percent thereof. Also, whenever work is substantially complete,
*the Contracting Officer, if he considers the amount retained to be in excess of the amount adequate for the
protection of the District, at his discretion, may release to the Contractor all or a portion of such excess amaount.
Furthermore, on completion and acceptance of each separate building, public work, or other division of the

Contract, on which the price is stated separately in the Contract, payment may be made therefor without
retention of a percentage, less authorized deductions. .

All material and work covered by progress payments made shall thereupon become the sole property of
the District, but this provision shall not be construed as relieving the Contractor from the sole responsibility
for all material and work upon which payments have been made or the restoration of any damaged work,
or as walving the right of the District to require the fulfillment of all of the terms of the Contract.

Upon completion and acceptance of all work, the amount due the Contractor under the Contract .shal;
be paid upon presentation.af a properly executed voucher and after the Contractor shall hax{e furnished
the District with a release, if required, of all claims against the District arising by virtue of the Contract,

other than claims in stated amounts as may be specifically excepted by the Contractor from the operation of
the release.

ARTICLE 9.. THANSFER OR ASSIGNMENT

Unless otherwise provided 'by law, neither the Contract nor any interest therein may be transferredf or
assigned by the Contractor to any other party without the written consent of the Contracting Officer nor with-
out the written acceptance by the surety on the performance and payment bond securing the Contract of the
assignee as the Contractor and the principal on such bond; and any attempted transfer or assignment not au-
thorized by this Article shall constitute a breach of the Contract and the District may for such cause terminate
the right of the Contractor to proceed in the same manner as provided in Article 5 herein, and the Coniractor
and his sureties shall be liable to the District for any excess cost occasioned the District thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL—Unless otherwise specifically provided in the Contract, all equipment, material and ar-
ticles incorporated in the work covered by the Coniract shall be new and of the most suitab.le grade for ffb.e
purpose intendec. Unless otherwise specifically provided in the Contract, reference to any eqmp{negt, material,
article or patented process, by trade name, make or catalog number, shall be regarded as establishing a stand-
ard of quaslity and shall not be construed as limiting competition, and the Contractor may use any equipment,
material, article or process which, in the judgement of the Contracting Officer, is equivalent to that named
unless otherwise specified. The Coniractor shall furnish to the Contracting Officer for. his approval the name of
the manufacturer, the model number, and other indentifying data and information respecting the performance,
capacity, nature and rating of the mechanical and other equipment which the:Contractor .contemplates incor-
porating in the work. Machinery and equipment shall be in proper condition.” When r:aquired by the Contract
or when called for by the Contracting Officer, the Contractor shall furniskt the Contrac"cm_g Officer for approval
full information concerning the material or articlés which he contemplates incorporating in the wgu'k. When
so directed, samples shall be submitted for approval at the Contractor's expense, With. all shipping charges
prepaid. Machinery, equipment, material, and articles installed or used without required approval shall be.
at the risk of subsequent rejection and subject to satisfactory replacement at Contractor’s expense.
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B. SURPLUS MATERIALS USE—Whenever specified in.the Contract or authorized by the Contracting-
Offfcer—that—materiais—become-the—property-of-the Contractor, which by reference ar otherwise shall include .
- disposal of materials, it is understcod that the Coniractor accepls such materials “as is” with no further ex-
pense or liability to the District. If such material specified in the Centract will have a potential or real interest
"of value, the Contractor shall make allowance in the Contract to show such value..

‘ C. DISTRICT MATERIAL-—No materials furnished by the District shall be applied to any othér use,

| public or private, than that for which they are issued to the Contractor, The full amount of the cost to the
District of all materials furnished by the District to the Conractor and for which na charge is made, which are
not accounted for by the Contractor to the satisfaction of the Contracting Officer, will be charged against the
Contractor and his sureties and may be deducted from any moneys due the Contractor, and this charge shall
be in addition to and not in lieu of any other liabilities of the Contractor whether civil or criminal. Materials
furnished by the District for which a charge is made at a rate mentioned in the specifications will be delivered
to the Contractor upon proper requisitions therefor and will be charged to his account.

D. PLANT—The Contractor shall at all times employ sufficient tools and equipment for prosecuting
the various classes of work to full completion in the manner and time required. The Contractor shall at all
times perform work in sufficient light and shall provide proper illumination, including lighting required for
night work ag directed, as a Contract requirement.

All equipment, tools, formwork and staging used on the project shall be of sufficient size and in proper
mechanical and safe condition to meet work requirements, to produce satisfactory work quality and to pre-
vent injury to persons, the project or adjacent property.

When methods and equipment are not prescribed in the Contract, the Contractor ig free to use tools,

methods and equipment that he satisfactorily demonstrates will accomplish the work in com'ormny with
Contract requirements.

If the Contractor desires to use a method or type of tool or equipment other than specified in the Contract,
he shall request approval to do so; the request shall be in writing and shall include a full description of pro-
posed methods, tools and equipment and reason for the change or substitution. Approval of substitutions and
changed methods will be on condition that the Contractor will be fuily responsible for producing work meet-
ing Contract requirements. If, after trial use of the substituted methods, tools and equipment, the Contract-
ing Officer determines that work produced does not meet Contract reqiurements, the Contractor shall com=-
plete remaining work with specified methods, {ools and equipment.

E. CAPABILITY OF WORKMEN—All work under the Contract shall be performed ina skillfull and
workmanlike manner. The Contracting Officer may require the Contractor to remove from ‘the work any
such employees as the Contracting Officer deems incompetent, careless, insubordinate, or otherwise objec-
tionable, .or whose continued employment on the work is deemed by the Contracting Officer o be contrary io
the publie interest. Such request will be in writing:

F. CONFORMITY OF WORK AND MATERIALS—AIl work performed and materials and products fur-
nished shall be in conformity, within indicated tolerances, with lines, grades, cross sections, details, dimen-
sions, material and construction requirements shown or intended by the drawings and specifications.

When materials, products or work cannot he corrected, written notice of rejection will be issued. Re-
jected materials, products and work shall be eliminated form the project and acceptably replaced at Contractor’s
expense. The Contracting Officer’s failure to reject any portion of the project shall not constitute implied
acceptance nor in any way release the Contractor from Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS—Work performed or materials ordered or furnished
for the project deviating from requirements without written authority, will be considered unautherized and at
Contractor’s expense. The District is not obligated to pay for unauthorized work. Unauthorized work and
materials may be ordered removed and replaced at Contractor’s expense.

ARTICLE 11. INSPECTION AND ACCEPTANCE

Except as otherwise provided in the Contract, inspection and test by the District of material and work-
manship required by the Contract shall be made at reasonsble times and at the site of the work, unless the -
Contracting Officer determines that such inspection or test of material which is to be incorporated in the
work shall be made at the place of production, manufacture or shipment of tsuch material. Te the extent
specified by the Contracting Offlcer at the time of determining to make off-site inspection or test, such in-
spection or test shall be conclusive as to whether the material involved conforms ta:Contract requirements.
Such off-site inspection or test shall not relieve the Contractor of responsxbxh’cy for damage to or loss of the
material prior to acceptance, nor in any way affect the continuing rights of the District after acceptance of
the completed work under the terms of th® last paragraph of this Article, except as herein above provided.
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The Contractor shall, without charge, replace any material and correct any workmanship found by the
District not to conform to Contract requirements, unless in the public interest the District consents to accept

such material or workmanship—with—an_appropriate adjustment in Contract price. The Contractor shall
promptly segregate and remove rejected material from the premises at Cuntractoris—expense. -

If the Contractor dees not prompily replace rejected material or correct rejected workmanship, the
District: ] ) .

1. May, by contract or otherwise, replace such material and correct such workmanship and charge
the cost thereof to the Contractor, or : ' '
2. May terminate the Contractor’s right to proceed in accordance with Article 5 herein.

The Contractor shall furnish promptly, without additional ¢ost to the District, all facilities, labor and ma-
terial reasonably needed for performing such sale and convenient inspection and test as may be required bs
the Contracting Officer. All inspections and tests by the District shall be performed in such manner as no
unnecessarily to delay the work. Special, full size, and performance tests shall be performed as describes
in the Contract. The Contractor shall be charged with any additional cost of inspection when material ans
workmanship are not ready for inspection at the time specified by the Contractor. :

Should it be considered necessary or adwvisable by 4he Contracting Officer al any time before acceptanc
of .the work, either in part or in its entirety, to make an examination of work completed, by removing ¢
tearing out same; the Contractor shall, on request, promptly furnish all necessary facilities, labor and ma
terial to do same. If such work is found to be defective or nonconforming in any material respect, due t
the fault of the Contractor or his subcontractors, he shall defray all the expenses of such examination and ¢
satisfactory reconstruction. If, however, such work is found to meet the requirements of the Contract, a
equitable adjustment shall be made in the Contract price to compensate the Contractor for the addition:
_services involved in such examination and reconstruction and, if completion of the work has been delaye
< thereby, he shall, in addition, be granted an equitable extension of time. i .

Unless otherwise provided in the Contract, acceptance by the District will be made as promptly as pract
cable after completion and inspection of all work required by the Contract. Acceptance shall be final ar
- conclusive except as regards to latent detects, fraud, or such gross mistakes as may amount to fraud, or
regards the District’s rights under any warranty or guaranty. .

ARTICLE 12. SUPEHINTENﬁENCE BY CONTHACTOR :

The Contractor shall give his personal superintendence to the performance of the work or ha'»_le a comp
tent foreman or superintendent, satisfactory to the Contracting Officer, on the work site at all times durl
progress, with authority to act for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES

The Contractor shall, without expense to the District, be responsible for obtaining any necessary licens
certificates and permits, and for complying with any applicable Federal, State, and Municipal laws, codes 3
regulations, in cunnection with the prosecution of the work. He shall be similarly responsible for all damay
to persons or property that occur as a result of his fault or negligence. Ha shall take proper safety, hea
and environmental precautions to protect the work, the workers, the public, and the property of others.
shall also be responsible for all materials delivered and work performed until completion -and acceptance
-the entire construction work, except for any completed unit of construction thereof which theretofore may hi
bheen accepted.

ARTICLE 14. INDEMNIFICATION ‘

The Contractor shall indemnify and save harmless the District and all of its officers, agents and serve
against any and all claims or liability arising from or based on, or as a consequence or result of, any .
omission or default of the Contractor, his employees, or his subcontractors, in the performance of, or in ¢
nection with, any work required, contemplated or performed under the Contract.

ARTICLE 15, PBOTECTION: AGAINST THESFASS )

Except as othirwisé expressly provided in the Contract, the Contractor is authorized to refuse ad:
sion either to thie premises or to the working space covered by the Contract to any person whose admis
is not specifically authorized in writing by the Contracting Officer.

ARTICLE 16. CONDITIONS ATFFECTING THE WORK

A. GENERAL—The Contractor shall be responsible for having taken steps reasonably necessar
ascertain the nature and location of the work, and the general and local conditions which can -é}ﬁ.eﬁ
work and the cost thereof. Any failure by the Contractor to do so will not relieve him from respons.lbd'lt
successfully performing the work as specified without additional expense to the District. ‘The Distric
sumes no responsibility for any understanding or-representation concerning conditions made by any ¢
officers or agents prior to the execution of the Contract, unless such understanding or representation b:
District is expressly stated in the Contract.z
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B. WORK AND STORAGE SPACIE—Available work and storage' space designaled by<‘the Distriet shall
be developed as required by the Contract or restored at completion of the project by the Contractor to a condi-

tion eqmvalent to that exisiing prior 1o construchon Nn payment Will be made {or [UrDiSTiNg or testoration
of any work and storage space. :

If no area is designated or the area designated is not sufficient for the Contractors opﬁraty\ns, he shall
obtain necessary space elsewhere at no expense or hab\hty to the District.

C. WORX ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT—INo work shaU be dovne at sny time
on Sundays or legal holidays, or on any other day hefore 7 a.m. or after 7 p.m., 2xcept with the written per-
mission of the Contract'mg Officer and pursuant to the requirements of the Police Regulaiions of the District.

D. EXISTIN‘G FEATUBES—Subsurface and fopographic information including borings dGala, utilities
data and other physical data conbtained in the Coniract or otherwise available, nre neot iatended as representa-~
tions or warranti€s but are furnished as available information. The District assumes no expense or liability
for the accuracy of, or interpretations made from, existing featurss. The Confractor shall be,respovsible for

- reasonable consideration of existing features above and below ground which may affect ‘the rroject.

E. UTILITIES AND VAULTS—The Contractor shall take necessary measures o prev“nt interruption

of service or damage to existing utilities within or adjacent to the project. It shall be the Contractor’s re-
sponsibility to determine exact locations of -all utilities in the field.

—-In_case of damage. to_utilities by the_Contractor, either above or below_ground, the Contractor shall re-
store such utilities to a condition equivalent to that which existed vrior to the damage by rapairing, rebuild-
ing or otherwise restoring as may be directed, at the Contractor’s sole expense. Damaged utilities shall be-

repau'ed by the Contractor or, when directed by the Contracting Officer; the utility owner will make needed
repa.:.rs at the Contractor’s expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for protective
measures, work interruptions, changes in construction sequence, changes in methods of handling excavation
and drainage or changes in types of equipment used, made necessary by existing utilities, imprecise- utility
or vault information or by others performing work within or adjacent io the project.

F, SITE MAINTENANCE—The Contractor shall maintain the project site in a neat and presentable
manner throughout the course of all operations, and shall be responsible for such maintenance until final ac-
ceptance by the District. Trash containers shall be furnished, maintained and emptied by the Coniractor to
the satisfaction of the Engineer. Excavated earthwork, s'cnpped forrns and all other materials and debris
not scheduled for reuse on-the project shall be promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage of work at
no added ‘expense to the District. If the Contractor fails to comply with this order, the Contracting Ofﬁcpr
may require the work to be done by others and the costs will be charged to the Contractor.

Upon completion of all work and prior to flnal inspection, the Comiractor shall clean up and remove
from the project area and adjacent areas all excess materials, equipment, temporary structures and refuse,
and restore said areas to an scceptsble condition.

G. PRIVATE WORK—Except as specifically authorized by the Contracting Officer, th: Contractor shall
not periorm any private work abuiling District projects with any labor, materials, tools, squipment, supplies
or supervision scheduled for the Coafract until all werk under the Contract has bcen nomplnied Coutract
materials used for any unauthorized purpose shall be subtracted from Coniract amount.

ARTICLE 17. QTHER CONTRACTS

The District may undertake or award other contracis for additionzl work and “he Tonirastor shall fully
cooperate with such other contractors and District employees and carefully coordinate his own work with
such ‘additional work as may be directed by the Coniraciing Officer. The Coniractor shall not comrait o7 per-
mit any act whlch will interfere with the performance of work by any other contrzctor or by Disirict employees.

The District assumes no liability, other than authorized time extensions, for Contract delavs and damages re-
sulting from delays and }ack of progress by others.

ARTICLZ 18, PATENT IWDEMNITY

Except as otherwise provided, the Contractor agrees to indemnify the Distwict anc itz officers, agents, and
employees against liability, including costs and expenses, for infringement upon any Letters Patent of the
United States (except Letters Patent issued upon an dpplication which is now ot may hereafter be, for-rea-
sons of national security, ordered by the Federal Government to be kept classified or otherwise withheld
from issue) arising out of the performance of the Contract or out of the use or disposal, by or for the account
of the District, of supplies furnished or construction work performed hereunder.

ARTICLE 19. ADDI’I'IONAL BO"E{D SECURIVY T -

If any surety upon any bond furnished in connection with the Concrac». becomes \nqccen’rr‘ﬂc o the
District, or if any such surety fails o furnish reports as o his financial condition {rom time %o %“ime ag re-
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quested by the District, the Contractor shall promptly furnish such additional security as may be required
from time to time to protect the interests of the District and of persons supplying labor or materials in
. the prosecution of the work contemplated by the Contract. Provided, that upon the failure of the Contractor
to furnish such additionaJ.‘ securily within ten (10} days after written notice soto—do;all-payments—under—the- —
Contract will be withheld until such additional security is furnished.

' ARTICLE 20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has been employed or retained to solicit or !

secure the Contract upon an agreement or understanding for a commission, percentage, broicerage or con-

' tingent fce, excepting bona fide employees or bona flde established commercial or selling agencies maintained

- by the Contractor for the purpose of securing business. For breach or violation of this warranty the Dis-
trict shall have the right to terminate the Contract without liability or in its discretion to deduct from the Con-

tract price or consideration, or otherwise recover, the full amount of such commission, percentagé, broker-
age or contingent fee,

1

ARTICLE 21. ;'&PPOINTMENT OF A’I‘TORNE*}'

The Contractor does hereby irrevocably designate and appoint the Clerk of the Superior Court of the
District of Columbia and his successors in office as the true and lawful attorney of the Contractor for the
purpose of receiving service of all notices and processes issued by any court in the District, as well as service

. of all pleadings and other papers, in reldtion to any action or legal proceeding arising out of or -pertaining
to the Contract or the work required or performed hereunder, :

The Contractor expressly agrees that .the validity of any service upon the said Clerk as herein authorized,
shall not be affected either by the fact that the Contractor was personally within the District and otherwise
subject to personal. service at the time of such service upon the said Clerk or by the fact that the Contractor
failed to receive a copy of such process, notice, pleading or other paper so served upon the said Clerk, pro-
vided that said Clerk shall have deposited in the United States malil, certified and postage prepaid, a copy of

such process, notice, pleading or other papers addressed to the Contractor at the address stated in'the Con-
tract. ‘

ARTICLE 22 OFFICIALS NOT TO BENEFIT

No Member of or Delegate to Congress or Resident Commissioner or officer or employee of thepistrict
shall be admitted o any share or part of the Contract or to any benefit that may arise there{rom, and any
contract entered into by any Contracting Officer In which he or any oficer or employee nf the District shall be
personally interested shall be void, and no payment shall be made thereon by the District or any officer there-

of; but this provision shall not be construed to extend to the Contract if made with & corporation for its gen-
eral benefit.

ARTICLE 23. WAIVER

No waiver of any breach of any provision of ‘the Contract shall operate as a waiver of such provision or
of the Contract or as a waiver of subsequent or other breaches of the same or any -other provision of the Con-
tract; nor shall any action ér non-action by ihe Contracting Officer or by the Comwmissioner be constried as
a waiver of any provision of the Contract or of any breach thereof unless the same has heen expressly declared ov
recognized as a waiver by the Contracting Officer or the Commissioner in writing.

ARTICLE 24, BUY AMERICAN

A. AGREEMENT—In accordance with the'Buy American Act (41 USC 101-10d), and Executive Order
10582, December 17, 1954 (3 CFR, 1954-58 Comp,, p. 230), as amended by Executive Order 11051, September 27,
1962 (3 CFR, 1059-63 Comp., p. 835), the Contractor agrees that only domestic construction material will be

used by the Contractor, subcontractors, material men and suppliers in the performanca of the Contract, except
for nondomestic material listed in the Contract, -

B. DOMESTIC CONSTRUCTION MATERIAL—"Construction material” means any article, material or
supply brought to the construction site for incorporation in the building or work. An unmanufactured con-
struction material is a "“domestic construction material” if it has been mined or produced in the United States.
A manufactured construction material is a “domestic construction material™ if it has been. manufactured in
the United States and if the cost of itg components which have been mined, produced, or manufactureq in the
United States exceeds 50 percent of the cost of all its components. “Component” mesns any article, materizal,
nv supply directly incorporated in a construction material.

.

- manufactured in the United States” regardless of its source, in fa¢f; if the article,“material or supply in
' which it is incorporated was manufactured in the United States and the component is of a class or kind de-
termined by the District to be not mined, prpduced or manufactured in the United Staies In sufficient and .
. reasonably available commerclal quantities and of a satisfactory quality.

. C. DOMESTIC COMPONENT—A component shall be considered to have been “mined, produced, or
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ARTICLE 25, TAXES

A. FEDERAL EXCISE—Materials, supplies and equipment are not subject to the Federal Manufacturer's

‘Excise-Tax,if they are_furnish ed_,or_.useddn_connectionwwitmthe..Contmct_pnoyidei_that.iitlu o_such_ma= -

terials, supplies and equipment passes to the District under the Contract. The Contractor” shall in such cases

furnish his subcontractors and suppliers with a purchaser’s certificate in the form prescribed by the U.S. In-
ternal Revenue Service.

B. SALES AND USE TAXES—Matrials which are physically incorporated as a permanent. part of.
real property are not subject to District of Columbia Sales and Use Tax. The Contractor shall, when pur-
chasing such materials, furnish his suppliers with a Contractor's Exempt Purchase Certificate in the form pre=
scribed in the Sales and Use Tax Regulations of the District of Columbia. Where the Contractor, subcon-
tractor or material man has already paid the Sales and Uge Tax

the Contract in an amount equal to such tax.

District of Columbia Sales and Use Tax shall be paid on any material and supplies, including equipment
rentals, which do not become a physical part of the finished project. (See District of Columbia Sales and Use
Tax Administration Ruling No. §). ) :
---AAw-~Material«.andwsupplies-rr-equiredmunder_contractsmrelating to--Glenn Dule-Hospital,-Glenn Dale, -Maryland,
- and Children’s Center, Laurel, Maryland, are not subject to the Maryland State Sales and Use Tax, as defined

in Rule 70 when incorporated in the Public Works contracts of the District. Contracts relating to Department
* of Corrections, Lorton, Virginia, are subject to the Virginia Retail Sales and Use Tax, effective September 1,

1866, when incorporated in public works contracts »f the District. BIDDERS SHALL INCLUDE SUCH TAX
IN THEIR BIDS. : :

AHTICLE 26. SUSPENSION OF WORK

The Contracting Officer may order the Contractor in writing to suspend, delay or interrupt all or aziy part
of the work for such period of time as he may determine to be appropriate for the convenience of the District.

If the performance of all or any part of the work is, for an unreasonable period of time, suspended, de-

to the extent:

1. That performance would have been 50 suspended, delayed or interrupted by any other cause, in-
cluding the fault or negligence of the Contractor, or '

2. For which an equitable adjustment is provided or excluded under any other provision of the Con-
tract.

No claim under this Article shall be allowed:

1. For any costs incurred more than 20 days before the Contractor shall have notified the Contracting
Officer in writing of the act or failure to act involved (but this requirement shall not apply as to
a claim resulting from a suspension order), and :

2. -Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the furmi-

nation of such suspension, delav. or interruption, but not later than the date of final payment under
the Contract.‘ . ‘

ARTICLE 27. SAFETY PROGRAM

A. GENERAL—In order to provide safety controls for the protection of the life and health of District
and Contract employees and the general public; prevention of damage to property, materials, supplies, and
equipment; and for avoidance of work interruptions in the preformance of the Contract, the Contractor shall
comply with all applicable Federal and local laws governing safety, health and sanitation including the Safety
Standards, Rules and Regulations issued by the American National Standards, U. S. Department of Lawor,
U. S. Department of Health, Education and Welfare, D. C. Minimum Wage and Industrial Safety Board and
the “Manual of Signs, Markings and Barricades” issued by the D. C. Department of Highways and Traffic.

The Contractor shall also take or cause to be taken such additional safety measures as the Contracting Offi- -
cer may determine to be reasonably necessary. : ’

The Contractor shall designate one person to be responsible for carrying out the Contractor’s obligation
under this Article. )

The Contractor shall maintain an accurate record of all accidents resulting in death, injury, occupational
- disease, and/or damage to property, materials, supplies, and equipment incident to work performed under the

- Contract, Copies of these reports shall be furnished to the Contracting Officer within two working days after
occurence. s ’ .
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The Contracting Officer will notify the Contractor of any noncompliance with the foregoing provisions
and the action to be taken. The Contractor shall, after receipt of such notice, immediately take corrective

action. Such notice, when delivéred to me‘wntrattvr‘cr*hi:;‘represent'ative—-at—the-fsi-te—oi—tlle__w:orkrshalu.e
deemed sufficient for the purpese. If the Contractor fails or refuses to comply promptly, the Contracting Offi-
cer may issue an order stopping all or part of‘the work until satisfactory corrective action has been taken.

No part of the time lost due to any such stop orders shall be made the subject of claim for extension of time
or for excess costs or damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these provi-
sions by the subcontractors will be the responsibility of the Contractor.

(In Contracts involving work of short duration or of nonhazardous character, the following Section B. will
be deleted by Special Provision)

B. CONTRACTORS PROGRAM SUBMISSION—Prior to commencement of the work, the Contractor
shall:

1. Submit in writing to the Contracting Offlcer for his appmval his program for complying with thlS"
Article for accident prevention.

2. Meet with the Contracting Officer’s Safety Representatxve after submission of the above program to
develop a mutual understanding relative to the administration of the overall safety program.

ARTICLE 28. RETENTION OF RECORDS

Unless otherwise provided in the Contract, or by applicable statute, the Contractor, from the effective
date of Contract completion and for a period of three years after final settlement under the Contract, shall
preserve and make available to the District at all reasonable times at the office of the Contractor but with-

. out direct charge to the District, all his books, records, documents, and other evidence bearing on the costs and
expenses of the Contractor under the Contract.




Bureau of Materlel Management BID BOND Date %ﬁgdgiﬁ:dpéﬁ;‘" Not Be Later
Department of General Services (CONSTRUCTION)

- {(See Insiructlons on reverse) . .
PRINCIPAL (Legal Name and Address) . TYPE OF oacAmi'mxon Xy

[:] INDIVIDUAL D PARTNERSHIP
' - cononnn
D JOINT VENTURE CORPORATION

STATE OF INCORPORATION
PENAL SUM OF BOND

SURETY (IES) (Name (x) and Address (es) AMOUNT NOT TO EXCEED 5%
) ¥ MILLION(S) | | THOUSAND(S) | HUNDREIXS} | CENTS | OF BID
BID IDENTIFICATION
" BID OPENING DATE INVITATION NO.

KNOW ALL MEN BY THESE PRESENTS, That we, the Princlpal and Surety(les) hereto, cre firmly
bound o the District of Columbia Government, a municipal corporation, hersinafter called the District,
“in the above penal sum for the payment of which wa bind ourselves, our heirs, exscutors, and suc-
cessors, jointly and severally: Provided, That, where the Sureties are corporations actng as co-
suretles, we, the Sureties, bind ourselves In such sum “jointly and saverally” only for the purpose of
allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds
itself, jolntly and severally with the Principal, for the payment of such sum only as is set forth op-
posite the name of such Surety, but i no lmit of of liability is Indleated, the limit of Hability shall be
the full amount of the penal sum.

;I;I'IE ﬁ(f?ifa)dl\lDalgclON OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the bid
en ve. : : :

NOW, THEREFORE, if the Principal shall not withdrew said bid within the period specified therein
after the opening of the same, or, i no period be specified, within sixty (60) days after said opening,
and shall within the perled specified therefor, or, if no perlad be specified, within seven (7) days after
belng called upon to do so, furnish Performance & Payment bonds with good and sufficient surety,
as may be required, for the faithful performance and proper fulfillment of the Contract, and for the pro-
tection of all persons supplying labor and material in the progecution of the work provided for in such
Contract or, in the event of withdrawal of said bid, within the period specified, or the fallure to furnish
such bond within the time specified, if the Principal shall pay the District the difference betwean the
amount specified In sald bid and the amount for which the District may procure the required work
and/cr supplies, U the latter amount be in.excess of the former, then the above obligations shall be
void'and of no effect, otherwise o remdin in full force and virtus.

Each Sursty exsculing this bond hereby agrees that its obligation shall not be impaired by exten-
slon(s) of ime for acceptance of the bid that the Principal may grant lo the District, notice of which
extension(s) to the Suretyfies) being hereby wedved: provided that such wealver of notice shall apply
only with respect to extensions aggregating not more than sixty (60) calendar days in addition to the
period orginally allowed for acceptancs .of the bid. .

IN WITNESS WHEREQF, the Principal and Surety(ies) have executed this bid bond and have affixed
their seals on the date set forth above. .

Ny PRINCIPAL
1. Signature 1. Atest
Seal . Corporates
Name & Title (typed) . Nama & Titla (lyped) Seal
¥
2. Slgnature 2. Attest
Seal i Corporats
- - . - : [ 1
Name & Title {lyped) : Name & Tlitle “(typed) 'ﬂ N . .sqd
L .

Form No. DC 2640-5 (CERTIFICATE AS TQ CORPORATION on reverse side)




PRINCIPAL {Continued)

CERTIFICATE AS TO CORPORATION

L e o certify that I am __
Secretary of the Corporation named as Principal herein, that
who signed this bond on behalf of the Principal was then

said corporation; that I know his signafure, and his signature thereto is genuine; that said bond was

duly signed and sealed for and in behilf of said corporation by authority of ils governing body, and
is within the scope of its corporate powers.

Seczalary of Corporaticn

SURETY (IES)
1. Name & Address (typed) . State of Ine. : Uébllitv Limit
Signature of Altorney-in-Fact Atteat {Slgnaturs)
Corporate
Seal
" Nome & Addresa (typed) Name & Address (typed)
2. Name & Addrass {typed) State of Inec, Liability Limit
Signature of Atltorney-in-Fact Attest (Signature} .
Corporate
Seal
Nama & Address (typed) - Name & Address (typed)
INSTRUCTIONS

1. This form shall be used whenever a bid quaranty. is required in connection with construction,
~ alteration and, repair work. ‘

2. Carporation’s name should appecr exacily as it does on Corporate Seal and inserted in the space -
designated "Principal” on the f{ace of this form. If practicable, bond should be signed by Presi-
dent or Vice President; if signed by other official, evidence of quthority must be furnished. Such
evidence should be in the form of an Extract of Minutes of a Meeting. of the Board of Directors,
or Extract of Bylaws, certified by the Corporate Secretary, or Assistant Secretary end Corporate
Seal affixed thereto. CERTIFICATE AS TO CORPORATION must be executed by Corporate Sec-
retary, or Assistant Secretary.

3. Corporations executing the bond as sursties must be among those appearing on the U.S. Treasury
Department's list of approved sureties and must be acting within the limitations set forth therein,
and shall also be listed with the Department of Insurance, D.C. to- do business in the District of

Columbia. The surety shall attach hereto an adequate Power-of-Attorney for each representa-
tive signing the bond. :

Corporctions executing thé bond shall affix their Corporate Seals. Individudls shall sign full first
ncame, middle initial and last name opposite the word "seal”; two witnesses must be supplied,

and their addresses, under the word "attest”. If executed in Maine or New Hampshire, an adhe-
sive seal shall be affixed.

5. Names of all partners must be set out in body of bond form, with the recital that they are part-
ners composing a firm, naming it, and al members of the firm shall execute the bond as indivi-
viduals. Each signature must be witnessed by two persons m@addresses supplied.

ot

Rev. July 1973 .
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== -Burecru-of Materiel Management

amie

CONTRACT NO.

Department of General Services CONSTRUGTION CONTRAGT DATE OF ConmRAGT —

NAME AND ADDRESS OF CONTRACTOR - TYPE OF ORGANIZATION (“X")

D INDIVIDUAL D PARTNERSHIP
| aan | . . 1
L_J JOINT VENTURE [] CORPORATION *

~STATE OF INCORPORATION

DEPARTMENT ; : .

CONTRACT FCR (Work fo be performed)

The ' District of Columbia Government, @ municipal corporation, (hereinafter called the “"District"),
represented by the Contracting Officer executing this Contract, and the individual, partnership, joint
venture, or corporation named above, thereinafter called the “Contractor”), mutually agree to per-
form this Contract-in strict accordance with the contract documents, including Standard Contract

Provisions (including Instructions to Bidders), and amendments thereto, incorporated herein by refer-
ence-and made a part hereof. . .

Alterations. The following alterdtions were mads in this Contract before it was signed by the parties
hereto: (Insert “None” if applicable). :

Form No. DC 2640-6




In witness whereof, the parties hereto have executed this Contract as of the date entered on the ﬁrsil
page hersof. . ’ ;

(The following is applicable if Contractor is corporation or incorporated joint venture.) i

// @ " A Corporaton
By L : :
-7 é? Titlas
Attest: /. .
ttest . Secg rporation i
_ Certificate as {o Corporation Cg/ . i
1, _certify that I am _0. i
Secretary of the Corporation named as Contrattor herein, that &4
who signed this Contract and Performance #md Payment Bonds on behalf of the Contractor was
then ;. Of sald Corporation; that I know his signature thereto

is genuine; that the Contract and bonds were duly signed, and sedaled for and in behdlf of said
Corporation by cuthority of its governing body; and is within the scope of its corporate powers.

(Corporate Seal)

« Secrwtaxry of Corporaiion
. (The following is applicable ¥ Contractor is individual, partnership or unincorporated joint venture,)
Signed and Sedaled in the

presence of:

Name

: P
Address A Wo

Nowe "" ,{ | '. ,
A'd_dm.. é%f%é/ =y
Name Q/

e et

Addrexs g
Name . ) i
Address (L.S)
Witness .. : By : !
As to Contracting Qfficer : Director, Dept, of }
! Contracting Officsr )
Approved as to form: Conforms with accepted bid: ;
§
Asst. Corporation Counsel, D, C, . Chisf, Construction Branch i

Bursau of Materiel Management

(Applicable only if Contract exceeds $5,000,000)

The Commissioner of the District of Columbia, appointed under Section 301(1), Reorganization
Plem No. 3 of 1967 having first considered this Contract, has approved the same and has directed
the Executive Secretary, District of Columbia fo indicate his approval thereon, who has set his
hand ond offixed the seal of the District of Columbia hereto under cuthority of the Act of Con-
gress entitled “An Act to relleve the Commissioners of the District of Columnbia of certain minis-
terial duties, "approved Februcry 11, 1932. . .

19 By: . - L
: Exscutive Secresidry, District of Columbia
SEAL OF DISTRICT S 1

Rev, July 1973

a2 i e, Y, e s § i 5,




Bureaqu of Mderiel
Management, Department

PERFOBMANCE BOND

Date Bond Executed (Muat ba same
or later than date of Contract)

of General Services

(CONSTRUCTION]

{Sea Instructions on ‘reverse)

PRINCIPAL (Legal Name and Addm:a)i

TYPE OF ORGANIZATION ("X"}

l:] INDIVIDUAL

{:] JOINT VENTURE

STATE OF INCORPORATION

E] PARTNERSHIP
D CORPORATION

 SURETY (IES) (Nams (s) and Addr;ss {es)

;0\3: DISPLAY

\
. \ . N

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(ies) hereto are firmly bound
_| to the District of Columbia Government, @ municipal corporation, hereinafter called the District, in the
above penal sum for the payment of which we bind ocurselves, our heirs, executors, and successors,
jolntly and severally; Provided that, where the Surety(ies) are ¢orporations acting as co-sureties, we,
the Sureties, bind ourselves in such sum “jointly” and "severally’’ only for the purpose of allowing a
joint action or actions against any or all of us, énd for all other purposes each Surety binds itself,
jointly end severally with the Principal, for the payment of such sum only as is set forth opposite the

name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount;
of the penal sum.

PENAL SUM OF BOND
THOUSANDI(S) | HUNDRED(S)

Dﬁi‘g ' ) CENTS

CONTRACT DATE

CONTRACT NUMBER

THE CONDITION OF THIS OBLIGATION 1S SUCH, that whereas the Pnnmpcﬂ entered into the Con-!
tract identified above. o

NOW THEREFORE, i the Principal shall well and truly perform ond fulfill all undertakings, cove-
nants, terms and conditions, and agreements of the Contract during the original term of the Contract
and any extension thereof that may be granted by the District with or without notice to the Surety,
and during the life of quarcmty required under the Contract, and shall also well and truly perform
and fulfill all the undertakings, covenemts, terms, conditions and agreements of any duly aquthorized
modifications of the Centract thet mey herecfter be made, notice of which modifications to the Sursty }
being hereby waived, and shall save harmless and indemnify the District from any and dll claims, |
delays, suits, costs, charges, damages, counsel fees, judgments and decrees to which the District may §
be subjected at any {ime on account of any infringement by the Principal of letters, patents, or copy-,
rights, unless otherwise specifically stipulated in the Confract or on account of any injury to persons or:
damage to property or premises that occur as a result of any act or omission of the Principdal in connec- |
tion with the prosecution of the work under the Contract and shall pay the same, then the above obli-
gation shail be void; otherwise o remain in full force and virtue. -

IN WITNESS WHERECF, the Principal and Surety(ie

!

s) have executed this performance bond and have
affixed their seals on the date set forth above. : .
PRINCIPAL 1
1. Slgnoture 1, Attest i
K o (Seal) : ' o oaait Carporats 1
Name & Tile (typed) Name & Tilla (\@ p\\{ U\ \..-‘ Seal ]
2. Slgnature 2. Attest ’
(Seal) Corporate
Name & Title (typed) Name & Tille (typed) T e Seal
i

Form No. DC 2640-7




SURETY (IES)

1. Nome & Address (typed) State of Inc. Ligbility Limit

Signature of Atftorney-in-Fact | Altast (Signature) 7 .
. ) Corporate
(9 Seal
Name & Address (typed) %:

Name & Addrass (typed)

2. Name & Address (typed) Stete of Ing,’ udﬂﬂ}&mﬂ
&

Signature of Attornay-in-Fact Atltest (Slgnature)

\)/ Carporats

Nomae & Ad&ress (typed) Name & Address {typed)

7 ,
)’a’:/h BOND PREMIUM

Rate Per Thousand Total $efmium Name & Address of Agency or Agent Receiving Commission

IL Dk:;tor, 192( of

Contracting Offfcer

INSTRUCTIONS

1. The full legal name and business address of the Principal shall be inseried in the space desig-
nated “Principal” on the face of this form. The bond shall be signed by the authorized person
signing the Contract, When such person signing is other then the President or VicePresidt'ant of a
corporation, evidence of authority shall be fumnished. Such evidence shall be in the form of
either an Extract of Minutes of a Meeting of the Board of Directors, or Exiract of Bylaws, certi-
[Mled by the Corporate Secretary, or Assistant Secretary and with Corporats Seal affixed thereto.

2. Corporations executing the bond as sureties shall be among those appecring on the U.S. Treasury
‘Department's list of approved sureties and shall be acting within the limitations set forth therein,
and shall also be listed with the Department of Insurance, D.C., to do business in the District of
Columbia. The surety shall (1) insert on the bond form the name and address of the agency re-

ceiving the commission; and (2) attach an adequate Power-of-Alttorney for each representative
signing the bond.

3. Corporations executing the bond shall affix their Corporate Seals. Individuals shall sign full first
name, middle initial and last name opposite the word “seal”’; two witnesses shall sign and In-
clude their addresses, under the word "attest”. . If executed iIn Maine or New Hampshire, an ad-
hesive seal shall be affixed.

Y . 3

4. The name of each person signing this performance bond shall be typed in the space provided.
. ,' .

Rev. July 1973
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Bureau of Materiel

| Management, Department
of General Services

PAYMENT-BOND

Date Bond Exscuted {Must be same -

(CONSTRUCTION)

(Sea Instructiona on reveras)

or laler (han ddte of Conlract)

PRINCIPAL (Leqal Name and Addrexs)

TYPE OF QRGANIZATION ("X}

EI INDIVIDUAL
{j JOINT VENTURE

D PARTNERSHIP
D CORPORATION

STATE QF INCORPORATION

N

W\

PENAL SUM OF BOND

‘kH.LION(‘S].

THOUSAND(S)

HUNDRED(S) CENTS

CONTRACT DATE

CONTRACT NO.

-] full amount of the penal sum.

tract {dentified above.

and virtue.

IN WITNESS WHERECF, the Principal and Surety(ies) have executed this
affixed their seuals on the date set forth above. :

'Y“

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(les) hereto are firmly bound
to the District of Columbla Government, & municipal corporation, hereinafter called the District, in the
above penal sum for the payment of which we bind ourselves, our heirs, exd¢cutors, and successors,
jointly and severdlly: Provided, that, where the Suretles are corporations acting as co-sureties, we,
the Suretles, bind ourselves in such sum “jointly” and “seve
lowing a joint action or actions against any or all of us, and for «ll
itself, jointly and severally with the Principd, for the
site the name of such ‘Surety, but if no limit of liability is indicated, the limit of lability shall be the

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the Con-

NOW, THEREFORE, if the Principal shall promptly make payment to all persons supplying labor and
material in the prosecution of the work provided for in the Contract, and any and all duly authorized
' modifications of the Contract that may hereafter be made, notice of which modifications to the Surety
(les) being hereby wulved, then the above obligation shall-be void; otherwise to remain

in full force

‘paymént bond &nd hé&ve

PRINCIPAL

1. Slgnature

1. Attest

(Seal} : Corporats
Name & Title (typed) Name & Tiile (typed) ON\—Y Seal
3. Signaturs 2. Attedwt = |
. (Seal) . < Corporate
Name & Tille (typed) Name & Tille (typed) Seal

only for the purpose of al-
or purposes each Surety binds
payment of such sum only as is set forth oppo-




SURETY (IES)

TN & Addrmn—{ty ped)

s‘ £ ?nc‘ Y(,’h“"': X4 Ly
Slgnature of Allorney-ln-Fact Alest (Slgnaturs) '/V
) R - 0 Corporatle
Soal
. i il
Nams & Addrass [typed) Name & Addreas ({lyped) ///>
’
2 Nome & Addreas (typed) State of Ine. Liabiltty it
- J y
& ~ ;
. / .
Slgnature of Altorney-in-Fact Attest (Slgnature) —K‘(‘/: ¥ :
Corporaia
Seal
Name & Address (typed).- ) Name & Address (typed)

%) BOND PREMIUM
.

Rate Per Thousand Total Pr;% Name & Address of Agency or Agent Recelving Commisalon

INSTRUCTIONS ) =

1. The full legad name and business address of the Principal shall be inserted in the space desig-
nated “Principal” on the face of this form. The bond shall be signed by the cquthorized person
signing the Contract. When such person signing is other than the President or Vice-President of a
corporation, evidencs of quthority shall be fumnished. Such evidence shall be in the form 'of
either an Extract of Minutes of a Meeting of the Board of Directors, or Extract of Bylaws, certi-
fled by the Corporate Secretary, or Assistemt Secrefary and with Corporate Seal dffixed thereto.

2. Corporations executing the bond as sureties shall be among those apearing on the U.S. Treasury
Depcotment's list of approved sursties and shall bs acting within the limitations set forth therein,
and ‘shall also be listed with the Department of Insurance, D.C., to do business in the District of
Columnbia. The surety shall (1) insert on the bond form the ncme and address of the agency re-

celving the commission; and (2) attach an adequate Power-of-Attorney for each representative
signing the bond. ‘ .

3. Corporations executing the bond shall affix their corporate seals. Individuals shall sign full first
name, middle initial and last name opposite the word "seal"; two witnesses shall sign and in-
clude their addresses, under the word “attest”’. If executed in Maine or New Hampshire, an ad-
hesive seal shall be offixed. ) .

4. The name of each person signing this performance bond shall be typed in the space provided.

Rev, July 1973
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LABOR PROVISIONS

(Construction-Con rr:zrr)

ARTICLE 1. DAVIS-BACON ACT (40 USC 276a-276a 7)

A. MINIMUM WAGES—Each Contractor and subcontractor at any tier contracting for any part of
Contract work in excess of $2,000 for construction, alteration, and/or repair, including painting and decorating,

of public buildings and public works and which requires or involves the employment of mechanics and/or
laborers shall be subject to the Davis~-Bacon Act provisions as follow:

1. All mechanics and laborers employed or working upon the site of the work shall be paid uncondi-
tionally and not less often than once a week, and without subsequent deduction or rebate on any account, ex-
cept such payroll deductions permitted by the Copeland Act (see Article 5 herein) in full amounts due at
time of payment computed at wage rates not less than those contained in the wage determination decision of
the Secretary ot Labor, which is a part of the Contract, regardless of any. contractual relationship which may
be alleged to exist between the Contractor and subcontractors and such laborers and mechanics; and the wage

determination decision shall be posted by the Contractor at the work site in a promment and easily accessible
place,

2. The terms "“wages”, “scale of wages”, “wage rates" “minimum wages”, and “prevailing wages” shall
incluge:

a. The basic hourly rate of pay; and

b. The amount of the rate of contribution Irrevocably made by the Contractor or subcontractor to
a trustee or to a third person pursuant to a fund, plan, or program; and

¢, The amount of the rate of costs to the Contractor or subcontractor which may be reasonably
anticipated in providing benefits fo laborers and mechanics pursuant to an enforcible commit~
ment to carry out a financially responsible plan or program which was communicated in writ-
ing to the laborers and mechanicg affected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or illness resulting from occupational activitiy, or insurance
to provide any of the foregoing, for unemployment benefits, life insurance, disability and sick-
ness insurance, or accident insurance, for vacation and holiday pay, for defraying costs of ap-
prenticeship or other similar programs or for other bona flde fringe benefits, but only where the

Contractor or subcontractor is net required by other Federal, State, or local law to provide any
of such benefits.

It determining the overtime pay which the laborer or mechanic is entitled, his regular or basic hourly
rate of pay (or other alternative rate upon which premium rate of overtime compensation is computed) shall’
. be deemed to be the rate computed under subsection 2 z, except where the amount of payments, contributions,

or costs incurred with respect to him exceeds the prevailing wage applicable to him, such regular or basic
hourly rate of pay (or such other alternative rate) shall be arrived at by deducting from the amount of pay-
ments, contributions, or costs actually incurred with respect to him, the amount of contributions or costs of .
the types described in subsection 2. b and ¢ actually incurred with respect to him, or the amount determined
under subsection 2. b and ¢ but not actually paid, whichever amount is the greater.

Whenever the Secretary of Labor has found the wages of any laborer or mechanic include the amount
of any cost reasonably anticipated 'in providing benefits nuder a plan or program per Section A. 2. c.
herein, the Contractor shall maintain records which show that the commitment to provide such benefils is
enforceable, that the plan or program is financially responsible, and that the plan or program has been com-
municated in writing to the laborers or mechanics affected, and shall also keep records which show costs
anticipated or actual cost incurred in providing such benefits.

The Contractor and his subordinates shall permit District and U.S. Department of Labor representatives
to interview employees during working hou.rs on the job.

The Secretary of Labor may reqmre the Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program. '

3. Any class of laborer or mechanics including apprentices and trainees which is not listed in the
wage determination and which is to be employed under the Contract, shall be classified or reclassified con-~
formably to the wage determination, and report of the action taken will be sent by the Contracting Officer to
the Secretary of Labor. In the event the interested parties cannot agree or. the proper classification or reclassi-
fication of a particular class of laborers and mechanics including apprentices and trainees to be used, the ques-

tion accompanied by the recommendation of the Contracting Officer will be referred to the Secretary of Labor
: for determination.
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4. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly wage rate and the Coniractor is obligated to
pay a cash egquivalent to such a fringe benefit, anh hourly cash equivalent thereof shall be established. In the

event the interested parties cannot agree upon a cash equivalent of the fringe benefit, the question accom-

panied by the recommendation of the Contracting Officer, will be referred to the Secretary of Labor for de-~
termination.

B. WITHHOLDING-~The Contracting Officer- may withhold or cause to be withheld from the Contracto.
so much of accrued payments or advances as may be considered necessary to pay laborers and mechanics, in-

cluding- apprentices and trainees employed by the Contractor and any subcontractor on the work, the full
amount of wages required by the Contract.

‘When it is found by the Contracting Officer that any laborer or mechanic including any apprentice or
trainee employed by the Contractor or any subcontractor directly on site of the work covered by the Contract
has been or is being paid a rate of wages less than the rate of wages required by the Contract to be paid as
aforesaid, the Contracting Officer may, by written notice to the_. Contractor, terminate his right to proceed
with the work or such part of the work as to which there has been a failure to pay said required wages and
to prosecute the work to completion by contract or otherwise, and the Contractor and his sureties shall be liable

to the District for any excess costs occasioned by the District thereby. )

ARTICLE 2. CONVICT LABOR {18 USC 436)
Convict labor shall not be used on Contract work unless otherwise provided by law.

*  AHRTICLE 3. APPRENTICES AND THAINEES

A. APPRENTICES—Apprentices shall be permitted to work as such only when they are registered,
individually, under a bona fide apprenticeship program registered with the Bureau of Apprenticeship and Train-
ing, U.S. Department of Labor, The allowance ratio of apprentices to journeymen in any craft classification
shall not be greater than the ratio permitted to the Contractor as to his entire work force under the regis-
_tered program. Any employee listed on a payroll at an apprentice wage rate, who is not a trainee as defined
in Section B of this Article or is not registered as above, shall be paid the wage rate determined by the Secre- -
tary of Labor for the classifications of work he actually performed. The Contractor or subcontractor shall fur-
nish to the Contracting Officer written evidence of the registration of his program and apprentices as well as

the appropriate ratios and wage rates, for the areas of construction, prior to using any apprentice on the
Contract.

B. TRAINEES—-—Trainees‘will be permitted to Awork as such Wﬁen they are bona fide trainees employed

pursuant to a program approved by the Contracting Officer and U.S. Department of Labor, Manpower Ad-
ministration, Bureau of Apprenticeship and Training. )

C. REQUIREMENTS—The Contractor agrees to make a diligent effort to hire for the performance of
the Contract a number of apprentices or trainees or both, in each occupation, which bears to the average

number of the journeymen in that occupation to be employed in the performance of the Contract the appli-
cable ratios as determined by the Secretary of Labor,

_ 1. The Contractor shall assure that 25 percent of such apprentices or trainees in each occupation are
in their first year of training, when feasible. Feasibility here involves a consideration of;

a. The availability of training opportunities for first year apprentices;

b. The hazardous nature of the work for beginning workers;

c.  Excessive unemployment of apprentices in their second and subsequent years of traiging.’

2. The Contractor shall maintain records of employment, by tride, of the number ofléppren’cices‘ and
irainees, apprentices and trainees by first year of training, and of journeymen, and the wage§ paid and hours
of work of such apprentices, trainees and journeymen. The Contractor shall make these records available for
inspection upon request of the Contracting Officer and the U. S. Department of Labor."

. 3. The Contractor who claims compliance based on the criterion stated in 29 CFR5.a. agrees to main--
tain records of employment as described in 29 CFR5a.3(a) (2) on non-governmental and non-governmentally

assisted construction work done during the performance of the Contract in the same labor market area. The
Contractor shall make these records available for inspection upon request of the Contracting Officer and the
U.S. Department of Labor. ’

4. The Contractor agrees to supply one copy of the written notices as required in accordance with
28 CFR 5a.4(c) at the request of the Contracting Officer. The Contractor shall supply at 3 month intervals

during-performance—of-the Cuutract*and'-aﬁ:aercomp%etiﬁn—oi-c—on{-ract——perfem&neeﬂ—ﬂa{eme&t—deser-ibing——-
steps taken toward making a diligent effort and containing a breakdown by craft of hours worked and wages
paid for first year apprentices and trainees, other apprentices and trainees, and jouneymen. Two copies of
the statement shall be submitted to the Contr'glcting Officer, who will submit a copy of the Secretary of Labor.




ARTICLE 4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40USC 227-330)

4 OVERTIME BASIS—Each Contractor and subcontractor at any tier contracting for any part of
Contract work which may require or involve the employment of laborers, mechanics, watchmen ox guards,
apprentices ‘or trainees shall not require or permit any labarer, mechanic, watchman or guard, apprentice or
trainee in any workweek in which he is employed on such work, to work in excess of eight (8) hours in any
calendar day or in excess of forty (40) hours in such workweek unless such laborer, mechanic, watchman or
guard, apprentice or trainee receives compensation at a rate not less than one and one-half times his basic

rate of pay for all hours worked in excess of eight (8) houirs in any calendar day or in excess of lorty .(40)
hours in such workweek, as the case may be, ot : :

B. LIABILITY FOR UNPAID WAGES—In the event of violation of the provisions o!f Section &, the
Contractor and any subcontractor respansible therefor shall be liable to any affected employee for his un-
paid wages. In addition, such Contractor and subcontractor shall be liable to the District for Uquidated dam-

ages. Such liquidated damages shall be computed with respect to each individual. laborer, mechanie, watch-
“man or guard, apprentice or trainee employed in violation of any provision of Section A,’in the sum of $10
“for each calendar day on which such employee was reguired or permitted to work in excess of eight (8) hours

_or in excess of the standard workweek of forty (40) hours without payment of the overtirhe wages required
by Section A. ’ oo

The Contracting Officer may withhold or cause to be withheld from the Contractor such sums as ad-
ministratively determined to satisfy any liability of the Contractor and subcontractors for unpaid wages and
liquidated damages as herein provided. In the event of failure to pay any laborer, mechanie, watchman, or
guard, apprentice or trainee employed or working on the work site, all or part of the wages required by the
Contract, the Contracting Officer may, after written notice to the Contractor, take such action as may be

necessary to cause the suspension of any further payment, advance or guarantee of funds until such viola~
tions have ceased. : .

L

'C. DISPUTES—Any Contractor or subcontractor aggrieved by the withholding of a sum as liquidated
.damages as provided shall have the right, within sixty (60) days thereafter, to appeal to the Contracting
Officer in the case of liquidated damages withheld for the use and benefit of the District. 'The Contracting
Officer shall have authority to review the administrative determination of liquidated damages and to issue
a final order affirming such determination; or if it is found that the sum determined is incorrect or that the
Contractor or subcontractor violated these Labor Provisions inadvertently notwithstanding the exercise of due
care on his part and that of his agents, recommendations may be made to the Secretary of Labor that an appro-
priate adjustment in liquidated damages be made, or that the Contractor or subcontractor be relieved of lia~
bility for such liquidated damages. The Secretary will review all pertinent facts in the matter and may con-
duct such investigation as he deems necessary so as to affirm or reject the recommendation. The decision
of the Secretary shall be final. In all such cases in which a4 Contractor or subcontractor may be aggrieved by
s final arder for the withholding of liquidated damages as hereinbefore provided, the Contractor or - subcon-
tractor may, within sixty (60) days after such final order, file a claim per Article 7 of the General Provisions,
provided, however, that final orders of the Contracting Officer or the Secretary of Labor as the case may be,
shall be conclusive with respect to findings of fact if such findings are -fapporied by substantial evidence.

D. VIOLATION PENALTY—I{ the Contractor or subcontractor who employs, directs ¢t controls any
lsborer or mechanic employed in the performance of any work contemplated by the ‘Contract, shall inten-
tionally violate any provision herein, he shall be deemed guilty of a misdemeanor, and for each and every
such offense shall, upon conviction, be punished by a filne of not to exceed $1,000 or by imprisonment for not
more than six (8) months, or by both such fine and imprisonment, in the discretion of the couri having juris=
diction thereof (Section 106 Title 1, P.L. 87-851, 40 USC Sec. 332, 76 Stat. 359). ' '

E. HEALTH AND SAFETY STANDARDS-It is a condition of the Contract, and shall be made a con-
dition of each subcontract under the Contract, that the Contractor and any subcontractor shall not require any
laborer or mechanic employed in performance of the Contract to work in surroundings or under working con-
ditions which are unsanitary, hazardous, or dangerous to his health or safety, as determined under construction
safety and health standards per 29 CFR Part 1518. R

The Secretary of Labor is authorized to make such inspections, hold such hearings, issue such orders, and
make such decisions based on findings of fact, as are deemed necessary to gain compliance with this Section .
and any health and safety standard promulgated by the Secretary. In the event that the Secrétary of Labor
determines non-compliance under the provisions of this Section after an opportunity for an adjudicatory hear-
ing by the Secretary of any condition of the Contract, the District shall have the right to cancel the Contract,

and to enter into other contracts for the completion of the Contract work, charging any additional cost- to
the Contractor.

ARTICLE 5. COPELAND ACT (18 USC 874, and 40 USC 276c)

Each Contractor and subcontractor at any tier contracting for any part of Contract work in excess of
$2,000.00 shall be subject to the Copeland Act provisions as follow: i

-A. DEFINITION—As used in this Arfcle, the term “employee” shall not apply to persons in classiﬁca-?‘
tions higher than that of laborer or mechanic and those who are the immediate supervisars of-such employees.




B. WEEKLY COMPLIANCE STATEMENT—The Contractor and each subcaontractor engaged in the con-
struction, prosecution, completion or repair of ‘any public building.or public work shall furnish each week a
statement with respect to the wages paid each of his employees engaged on work covered by these Labor Pro-
visions during the preceeding weekly payroll period. The statement shall be executed by the Contractor or
subcontractor, or by an authorized officer or emplayee of the Contractor or subcontractor, who supervises the

payment of wages, and shall be on the form attached at the end of these Labor Provisions and entitled “Weekly
Statement of Compliance” (Form No. DC 2640-11).

Each weekly statement required shall be delivered by the Contractor or subcontractor, within seven (7)
days after regular payment date of the payroll-period, to a representative of the Contracting Officer in charge
at the site of the building or work. After each examination and check as may be made, such statement, or copy
thereof, shall be kept available, or shall be transmitted together with a report of -any violation, in acvordance
with applicable procedures prescribed by the U.S. Department of Labor.

Upon a written finding by the Contracting Officer, the Secretary of Labor may provide reasonable limita-

Hons, variations, tolerances and exemptions from the requirements of this Section subject to such conditions
as the Secretary of Labor may specify,

C. PAYROLLS AND RECORDS—The Contractor and each subcontractor shall preserve his weekly
payroll records for a period of three (3) years from date of completion of the Contract. The payroll records
shall set out accurately and completely the name, address and Social Security Number of each laborer and
mechanic, his correct classification, rate of pay, daily and weekly number of hours worked, deductions made,
and actual wages paid. Such payroll records shall be made available at all times for inspection by the Con-
tracting Officer, and by authorized representatives of the U.S. Department of Labor. ‘

D. PAYROLL DEDUCTIONS NOT SUBJECT TO SECRETARY OF LABOR APPROVAL—Deductions

made under the circumstances or in the situations described in paragraphs of this Section may be made with-
out application to and approval of the Secretary of Labor: :

1. Any deduction made in compliance with the requireménts‘ of Federal, State, or local law, such as
Federal or State withholding income taxes and Federal social security taxes

2. Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when
such prepayment is made without discount or interest. A ‘bona fide prepayment of wages” is considered to

have been made only when cash or jts equivalent has been advanced to the person employed in such manner
as to give him complete freedom of disposition of the advanced funds. ’ )

3. Any deduction of amounts required by court process to be paid to another, unless the deduction
is in favor of the Contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists.

" 4. Any deduction constituting a contribution on behalf of the person employed to funds established
by the employer, or representatives of employees, or both, for the purpose of providing either from principal
or income, or both, medical or hospital care, pensions or annuities or retirement, death benefits, compensation
for injuries, illness, accidents, sickness, or disability, or for insurance to pravide any of the foregoing, or un-
employment benefits, vacation P&y, savings accounts, or similar payments for the benefit of employees, their
families and dependents: Provided, however, that the following standards are met;

a. The deduction is not otherwise prohibited by law; )

b. It is either voluntarily consented to by the employee in writing and in advance of the period
in which the work is to be done and such consent is not a condition either for the obtaining
of or for the continuation of employment, or provided for in a bona fide collective bargaining
agreement between the Contractor or subcontractor and representatives of his employees;

c. No profit or other benefit is ctherwise obtained, directly or indirectly, by the Contractor or sub-
contractor or any affiliated person in the form of commission, dividend, or otherwise; and
d. The deductions shall serve the convenience and interest of the employee.
5. Any deduction contributing toward the purchase of United States Deferise Stamps and Bonds when
voluntarily authorized by the employee. .
8. Any deduction requested by the employee to enable him to repay loans 4o or to purchase shares
in credit unions organized and operated in accordance with Federal, State and District credit union statutes.

7. Any deduction voluntarily authorized by the empolyee for the making of contributions to govern-
mental or quasi-governmental agencies, such as the American Red Cross.

8. Any deduction voluntarily authorized by the employee for the making of contributions to Com-~
munity Chests, United Givers Funds, and similar charitable organizations.

9. Any deduction to pay regular union initiation fees and membership dues, not including fines or
special assessments; provided, however, that a collective bargaining agreement between the Contractor or sub-
contractor and representatives of hig employees provides for such deductions and the deductions are not
otherwise prohibited by law. : , ) .

10. Any deduction not more than for the “reasonable cost” of board, lodging, or other facilities meet-
ing the requirements of Section 3(m) of the Fair Labor Standards Act.of 1938, as amended, and Part 531 of

said title. When such a deduction is rade the additional records required under 516.25(a) of this title shall
be kept. '

]
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E. PAYROLL DEDUCTIONS SUBJECT TO SECRETARY OF LABOR APPROVAL—The Contractor

and any summrmmmu—mrsmrﬁmfﬁaboﬁorpemm—wmkemyﬂeduﬁmﬁweﬁ—
mitted under Section D. The Secretary may grant permission whenever he finds that:
1. The Contractor, subcontractor or any affiliated person does not make a profit or benefit directly
irom the deduction, either in the form of a commission, dividend or otherwise:
© 2. The deduction -is not otherwise prohibited by law;
3. The deduction is either:

8. voluntarily consented to by the employee in writing and in advance of the period in which the

work is to be done and such consent is not a condition either for the obtaining of employment
or its contiuance, or

b. provided for in a bona fide collective bargaining agreement between the Contractor or subcontrac-
tor and representatives of its.employees; and

4. The deduction services fg"he convenience and mtereé"'t of the employee.

F. APPLICATIONS ,FOR' SECRETARY OF LABOR. APPROVAL—Any application for the making of

payroll deductions under Section E. shall * comply witl the requirements prescribed in Paragraphs 1
through 5: : :

1. The application shall be in writing and shall be addressed to the Secretary of Labor.

2. The application shall identify the Contract under which the work in question is to be performed.
Permission will be given for deductions only on specific, identified contracts, except upon a showing of ex-
ceptional circumstances,
) 3. The application shall state affirmatively that there is compliance with the standards set forth in
Section E. The affirmation shall be accompanied by a full statement of the facts indicating such compliance.

4. The application shall include a description of the proposed deduction, the purpose to be served
thereby, and the classes of laborers or mechanies from whose wages proposed deduction would be made.

. 5. The application shall state the name and business of any third person to whom any funds obtained
from the proposed deductions are to be transmitted and the affiliation of such person, if any, with the appli-
cant. . . . .

G. ACTION BY SECRETARY OF LABOR UPON APPLICATIONS—The Secretary will decide whe-
ther or not the requested deduction is permissible under provisions of Section E, and shall notify the ap-
~ plicant in writing of his decision.

H. PROHIBITED PAYROLL DEDUCTIONS—Deductions not elsewhere stipulated and which are not
found to be permissible under Section E are prohibited.

I. METHODS OF PAYMENT OF WAGES—The payment of wages shall be by cash, negotiable instru-
ments payable on demand, or the additional forms of compensation for which deductions are permissible. No
other metheds of payment shall be recognized on work subject to the Copeland Act.

ARTICLE 6, EQUAL OPPOHRTUNITY

On contracts exceeding $10,000.00, the Con
cant for employment because of race, color,
affirmative action to ensure that applicants
without regard to their race, color,
be limited to, the following:
tising; layoff or termination;

tractor shall not discriminate against any employee or appli-
age, sex, religion or national origin. 'The Contractor shall take
are employed, and that employees are treated during employment,
age, sex, religion or national origin. Such action shall include, but not
employment, upgrading demotion or transfer; recruitment or recruitment adver~
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth the provisions of this Article. The
Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive cousideration for employment without regard to race, color, age,
sex, religion or national origin. ) '

The Contractor shall send to each
tive bargaining agreement or other
Officer, advising the said labor unic
Article, and shall post copies of th
employment.

The Contractor shall permit access to his books
Office of Human Rights or their a
In the event of the Contracto
or in part and the Contractor may
The Cofitactor shall include the
regulations or orders of the District,
The Contradtor shall take such actio

labor union or representative of workers with which he has a collec~
contract or understanding, a notice, to be provided by the Contracting
n or workers’ representative of the Contractor's commitments under this
e notice in conspicuous places available to employees and applicants for

, records and accounts by the Contracting Officer, and the
gents, for purposes of investigation to ascertain compliance with this Article.
r's non~compliance with this Article,the Contract may be cancelled in whole
be declared ineligible- for further District contracts. ~

provisions of this Article in every subcontract unless exempted by rules,
so that $uch provisions will be binding upon each subcontractor or veqdor.
n with respect to any subcontract as the Contracting Officer may direct




'as a means of enforcing such provisions, including sanctions for non-compliance; provided, howéver, that in
the event the Contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor

as a.result of such directions by the Contracting Officer, the Contractor may request the District to enter into
such litigation to protect the interests of the District. ‘

ARTICLE 7. NONSEGREGATED FACILITIES

The Contractor- certifies that he does not and will not maintain or provide for his employees any segre-
gated facility at any of his establishments; that he does not and will nat permit his employees to perform their
services at any location under his control where segregated facilities are maintained; and that he will obtain
and retain identical certifications from preposed subcontractors prior to award or subcontracts.

“Segregated facilities” shall mean any waiting room, work area, wash and rest rooms, restaurant and
other eating area, time clock, locker room and other storage or dressing area, parking lot, drinking fountain,
recreation or entertainment area, transportation and housing facility, provided for employees which is segre-

gated by explicit directive or is segregated on the basis of race, color, age, sex, religion or national origin,
because of habit, local custom or otherwise. |

Penalty for violation or making false statements is prescribed in 18 USC 1001.

ARTICLE 8. TERAMINATION AND DEBARMENT -

A breach of provisions set forth under these Labor P

rovisions may be grounds for termination of the
Contract and for debarment as provided in 29 CFR 5.6, :

ARTICLE 9. UTILIZATION OF MINORITY BUSINESS ENTERPRISES—COMMISSIONERS ORDER 73-
51, dated February 28, 1973

ctors
to the fullest extent: consistent with the efficient performance of the Codtract. As used in the Contract, the
term “minority business enterprises” means a business at least 50 percent of which is owned by minority group

members or, in the case of a publicly owned business at least 51 percent of the stock which is owned by mi-
nority group members.

The Contractor agrees ¢ use his best efforts to utilize minerit business enterprises as his subcontra
¥ erp

For the purpose of the above definition, minority group members are Negroes, Spanish speaking American
persons, American-Orientals, American-Indians, American-Eskimos and American-Aleuts. Contractors may
rely on written representations by subcontractors regarding their status as minority business enterprises in lieu
of an independent investigation. '

The Contactor further agrees to establish a program for utilizing minority business enterprises as sub-
contractors and suppliers under the Contract. In this connection each Contractor or subcontractor shall;

1. Award a reasonable proportion of all subcontracts and purchase orders to minority business enter-

prises; ‘

2. Provide reasonable technical assistance to minority business enterprises as may be appropriate so as
facilitate the participation of minority enterprises;

3.

Assure that all known minority enterprises will have an equitable opportunity to compete for sl}b-
contracts or purchase orders, particularly by arranging, solicitations, time for preparation of b}d_s,
quantities, specifications and delivery schedules so that minority business enterprises may partici-
pate; ‘

4. Maintain records showing: .
a. procedures which have been adopted to comply with the policies set forth in this Article includ-
ing the establishment of a source list of minority business enterprises;
b. awards to minority business enterprises on the source list; and
c.  specific efforts to indemnify and award contracts to minority business enterprises;

5. Include this Utilization of Minority Business Enterprises Article in all subcontracts which offer sub-
stantial minority business subcontracting opportunities; :

6. Cooperate with the Contracting Officer and the Office of Human Rights in any study and survey
of the Contractor’s minority business enterprises procedures and practices that may be conducted
from time to time;

7.

Subrnit pericdic reports of subcontracting to minority business enterprises in such form and man-
ner and at such time as may be prescribed by the Contracting Officer or the Office of Human Rights.
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. ' IS ' I

do hereby state

(1) That I pay or superviée the payment of the persons employed by
: on the

WEEKLY STATEMENT OF COMPLIANCE
(Construction) .
Project No. Contract No. Date
Invitation No. ' :
WAGES AND HOURS _
Total This Period Total To Date
Straight Time Hours Worked ’
Overtime Hours Worked
Qvertime and Straight Time Hours Combined
Wages Earned
- N
~ (Name of signatory party) {Title)

(Contractor or Subcontrastor) -

that during the payroll period commencing on the e mmmm AAY OFf

(Building or Work)

19 » and ending on the ________ ~. day of

, 19 , all persons

be made either directly or indirectly to or on hehalf of said

employed on said project have heen paid full weekly wages earned, that ng rebat

es have heen or will

(

Teclly or indirectly from the full wages earned by an
deflned in 29 CFR Part 3 issued by the Secretary of Labor under the
Stat. 948; 83 Stat, 108; 72 Stat. 967; 78 Stat. 537; 40 USC 278¢), and d

(2) That any payroll otherwise unde
are correct and complete; that the wage
than the applicable wage rates contained
that the classifications set forth therein £

(3)
gram registered with the Bureau of Apprenticeship Tralning,

Contractor or Bubcontraator)

7 any person and that no deductions have been made either di-
Y person, other than permissible deductions as

Copeland Act as amended (48
escribed below:

r the Contract required to be submitted for the above period
rates for laborers or mechanics contained therein are not less

In any wage determination incorporated into the Contract;

: or each laborer or mechanic conform with the work he per-
ormed.’

That any apprentice employed in the above period is duly'z_e_gistered in a bona. fide apprentice-
ship pro iste i

U.S. Department of Labor,

NOTE—Fringe Benefits Statement and Signature Block are aon reverse,

Form No, DC 2540-1}

—~ .




TRINGE BENEFITS STATEMENT

| The Contractor; br subcontractor as appropriate, hereby states that:.

(WHERE ALL OR A MAJORITY OF THE FRINGE BENEFITS ARE PAID TO APPROVED PLA‘N’S,
FUNDS, OR PROGRAMS) .

() Section 1—In addition to the basic hourly wa

ge rates paid to each employee listed in the above
referenced payroll, payments of Iringe benefits as listed in the Contract have been or will
be made to appropriate programs for the benefit of such employees, except as noted in
Section 3 below. .

(WHERE ALL OR A MAJORITY OF THE FRINGE BENEFITS ARE PAID IN CASH)

() Section 2—Fach employee listed in the above referenced payroll has been paid, as indicated on the
. payroll, the- basic hourly wage rate plus an additional payment in the amount of the re-
quired fringe benefits as listed

in the Contract, except as noted in Section 3 below.
WHERE PART OF THE FRINGE BENE

FITS ARE PAID IN CASH AND PART ARE PAID TO PLANS,
FUNDS, OR PROGRAMS) ) . .
() Section 3—All of the fringe benefit payments reqﬁired by the Contract have been or will be made to
. : appropriate programs, or have been made by cash payments in leu thereof, or both, to the
. classifications and in the amounts set forth below: .
HOURLY AMOUNT -
CLASSIFICATION IDENTITY AND LOCATION OF
{Or Classification Code) Paid To Paid In PLAN, FUND OR PROGRAM
; Program Cash
Signature * Title

The willtul falsification of either of the statements

which appear above may subject the Contractor to civil
or criminal prosecution. See 18 USC 1001 and 1020 and 31 USC 231. :
Rev. July 1973 :
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GOVERNMENT OF THE DISTR]CT OF COLUMB!A
DEPARTMENT OF GENERAL SERVICES

© REPFLY TOT
. ROOM 1003
613 G STREET, N. W
WASHINGTON, D, C. 20001

Bureau of Materilel Management

IMPORTANT NOTICE TO ALL PROSPECTIVE BIDDERS

The attached District of Columbia Commissioner's 0£der No. 73~51
and Chapter 2621, Equal Employmentioéportdnity Contract Compliangf_of
the Material Management Manugl; is. submitted herewlth for your ingsrég-
tion and is to be used in conjunction with all District of Columbia
Constructlion Bidding Material and Contracts.

It ts important Lhat this Order.and Regulations therefor be retained
permanently in your files. Any changes that may occur froﬁ time to timé
will be issued by Amendment,

Bidders and Contractors will be held responsible for acquainting‘
themselves fully with all information herein, including all amendments
hereto, |

Additional copies may be obtained from this office upon request.

[

A T

) Eugene L.' Benne
' Materiel Management Officer, D. C.

Attachment




.GOVERNMEN’I" OF THE DISTRICT OF COLUMBIA

1

ADMINISTRATIVE ISSUANCE SYSTEM

Commissioner’s Order 73-51

. . February 28, 1973
SUBJECT: Compliance with Equal Opportunity Obligatioms in Contracts

. ORIGINATING AGENCY: Office of Human Rights

Part A.- Policy

It is the policy of the Govermment of the District of Columbia, in
accordance with Federal policy, to provide equal opportunity imn employ-
ment for all persons, to prohibit discrimination in employment because
of race, creed, color, national origim, or sex, and to promote the full
realization of equal employment opportunity through affirmative,
continuing programs by contractors and their subcomtractors in the
performance of comtracts with the District of Columbia Government.

This Order establishes standards and procedures by which contractors
and subcortractors who perform under Distriect Govermment contracts
may comply with the ‘equal opportunity obligations of their contracts.

Part B. Contract Provisions

All contracts by and with the Govermment of the District of
Columbia, except as hereafter exempted, shall be subject to the terms
and conditions of this Order and shall include the following provisions:

A. General

(1) The contractor will not discriminate against any employee
or applicant for employment because of race, creed, color,
national origin, or sex. The contractor will take affirma-
tive action to ensure that applicants are employed and that
employees are treated during employment, without regazd to
their race, creed, color, natiomal origin, or sex. Such
action shall include, but nmot be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or ’
recruitment advertising; layoff ox termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided by the Contrdcting
Officer setting forth the provisioms of this non-discrimi-
nation clause. '

LS . . e
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Commissionerts Ordex 73~51

f

Part C. Responsibilities

Section 1. Powers and Duties of the Office of Human Righté

The Director of the Office of Human Rights shall be responsible for
establishing and assuring agency compliance with the contract provisions
as set forth in this Order and such other equal employment opportunity
provisions as may be additionally made a part of any contract. The
Office of Human Rights shall have the following powers and duties:

a. Issue all orders, rules, regulations, guidelines and procedures
it may deem necessary and proper for carrying out and implementing
the purpose of this Order im accordance with the D. C. Government
Administrative Issuance System. :

. b. Assume equal opportunity compliance jurisdiction over any matter
pending before a Contracting Officer where the Director of the
Office of Human Rights considers it necessary or appropriate to
the achievement of the purposes of this Order.

¢. Examine the employment practices of any District contractor or
subcontractor, or imitiate such examinatiom by the appropriate
contracting agency to determine whether or not the contractual
provisions specified in Part B of this Order have been violated.
Where such examination is initiated by the contracting agency,
it shall be conducted in accordance with procedures established
by the Office of Human Rights. The contracting agency shall.
report to the Office of Human Rights any action taken or recommended.

d. Use its best efforts, to cause any labor union engaged in work
under District contracts, any referral, recrulting or training
agency, or ather representative of workers who are or may be

~engaged in work under contracts and subcontracts to cooperate

with, and to comply in, the implementation.of the purposes of
this Order.

e. In appropriate cases, notify the concerned contracting agencies,
the Office of Federal Comtract Complidnce, the U. S. Department
of Justice, or other appropriate Federal, State, and City agencies,
whenever it has reason to believe that practices of any contractor,
labor organization, lending institution, insurance firm or agency
violate provisions of Federal, District, Stdte, or City Laws,

£. Where such determinations are made by Federal, State, District or
City agencies, the Office of Human Rights shall enter into recipro-
cal agreements therewith to receive such informatiom. B

ant
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Prior to Award of Contract

"definite mimimum standards for affirmative action whera

Action Plan upon being designated as apparent low bidder. i

5 Commissioner's Order 73-51

established under this Order. Bid invitations will contain

practicable, and shall include a statement that contractors
and subcontractors must agree to meet such minimum standards
to be eligible to bid and must submit a detailed Affirmative !

‘Each bidder or prospective contractor will furnish all

The apparent low bidder will submit an Affirmative Action
Plan describing the actions he will take to insure compliance
with this Order which shall be subject, prior to the award

of any contract, to a review by the Contracting Officer and
the Office of Human Rights. ' If the Office of Human Rights
does not act within ten days after its receipt of the
Affirmative Action Plan sent for review, then the Contracting
Officer may proceed on his own determination to award the
contract. Such plan shall include specific goals for
utilization of minorities and women which will be used by

the contractor on all his work, and specific commitments

on utilization of minority business enterprises through sub-
contracts and on inclusion of minorities and women in training

If any apparent low bidder fails to submit an adequate
Affirmative Action Plan within a.reasonable time, the bid may
be rejected as non-responsive. -

information and reports as required by this Order and by
such rules, regulations, and orders issued pursuant thereto,
and will permit access to all books or records pertaining to
his employment practices or worksites.

No award of any contract will be made by the Contracting
Officer if the apparent low bidder's Affirmative Actiom Plan

In case of disagreement as to the adequacy of the Affirmative
Action Plan it may be submitted to the Contract Review
Committee for a decision!

Each contractor shall maincain throughout the term of the
contract all commitments set forth in the approved Affirmative

B.
@
programs.
(2)
(3)
(&)
has been disapproved.
(5
: C. After Award of Contract
(L
Action Plan.
. (2)

Each contractor éHEII_fEqﬁi?E‘fﬁEt_éackfsubccntracgp%—ﬁr :
vendor under the contract comply with the provisions of the
contract and the.Aff%rmative Action Plan. :




! Commissioner's Order 73-51

4. Contractors or subcontractors whose employment is limited to
persons having direct ownership in the business.

Part E. Procedures

The procedures to be followed in implementing this Order shall be
those set forth in Chupter262lof the Commissioner's Administrative
Instructions attached to this Order, and such orders, rules, rezulatioans
and guidelines as may be issued by the Office of Human Rights.

. - _I" ‘ .
Part F. Severability

+

If any section, subsection, sentence, clause, phrase, or portion of

the provisions in this Order is for any reason declared by any court of
competent jurisdiction to be invalid or unconstitutional, such section,
subsection, sentence, clause, phrase, or portion shall be deemed a
separate, distinct, and independent provision and such holding shall not
affect the validity of the remaining provisions of this Order.

Part G. Rescission

Order of the Commissioners 62-713 of April 12, 1962, "Policy and
Regulations for the Achievement of Equal Employment Opportunity in
District of Columbia Govermment Contracts," as amended, 'is hereby

Tt

Walter E. Washinzton :
- Commissioner of the District/df Columbia




GOVERNMENT OF THE DISTRICT OF COLUMBIA |

ADMINISTRATIVE ISSUANCE SYSTEM

COMMISSIONER’S ADMINISTRATIVE INSTRUC’I‘I’ON
February 28, 1973

Transmittéi Sheet No. 30

TITLE 2600--MATERIEL MANAGEMENT (formerly PROCUREMENT MANAGEMENT)

"MATERIAL TRANSMITTED:

CHAPTER 2621--EQUAL EMPLOYMENT OPPORTUNITY CONTRACT COMPLIANCE

To describe standards and procedures by which contractors
and subcontractors who perform under District Government

contracts may comply with the equal opportunity obligations -
of their contracts.’

a:égutive Secretary, D.C.

INSTRUCTIONS TO CAI HOLDERS

Insert CAI Chapter 2621

PA738

All Agencies and Offices of the District Government
z :
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2621,2

TITLE 2600 - MATERIEL MANAGEMENT

CHAPTER 2621 - EQUAL EMPLOYMENT OPPORTUNITY CONTRACT COMPLIANCE .

Section 2621.1 Policy and Purpose

It 1s the policy of the Govermment of the District of Columbia,
in accordance with Commissioner's Order 73-51 and Federal policy, to
provide equal opportunity in employment for Tall persons, to prohibit i
discrimination in employment because of race, creed, color, natiomal
origin, or sex, and to promote the full realization of equal,employ-
ment opportunity through affirmative, continuing programs by
contractors and their subcontractors in the performance of comntracts
with the District of Columbia Govermment. These Instructions describe
the standards and procedures by which contractors and subcontractors
who perform under District Government contracts may comply with the
equal opportunity obligations of their contracts. The Director of the
Office of Human Rights and the Contracting Officer for each District
Government agency shall be responsible for securing compliance with
the equal employment opportunity provisions as required by Commissioner's
Order 73-571 and these Imstructioms.

The purpose'df the contractor's commitment to specific goals is
-to meet the contractor's affirmative action obligations and is not

intended and shall not be used to discriminate against any qualified
applicant or employee.-

Section 2621.2 Definitions

For the purpose of these Instructions and Commissioner's Order
73- 53— the following definitions shall apply to the following terms:

"Chairman" means the duly appointed Chairman of the District of
Columbia Commisgion on Human Righﬁs.

"Commission" means tha District of Columbia Commission on Human Rights
sitting as a body.

"Contract" means any binding legal relationship between the District of
Columbia and a contractor for supplies or services, including comstruc-
tion, or for the use of District property, in which the parties,

respectively, do not stand in the relationship of employer and employee.

”Contfacting,Agency” means any department, agency, or establishment of
the District which is authorized to enter into contracts.

"Contracting Officer" means the department head of a contracting agency
or any person.desigmated by him to act as a contracting officer.

=
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"Contractor'" means any prime contractor holding a contract with the
District of Columbia Government. The term shall also refer to sub-
contractors when the context so indicates.,

"Contract Appeals Board" means the District agency established under
Organization Order No. 9 (Commissioner’QNOrder No. 68~399) as amended.

"Contract Review Committee' medns the District agency established under
Organization Order No. 9 (Commissioner's Order No. 68-399) as amended.

"Director means the duly appointed Dilrector of the District of Columbia

. Office of Human Rights, or a member of the Office of Human Rights staff

specifically delegated to act for him,

"Dispute"” means any protest received from a bidder or prospective
contractor relating to the effectiveness of his proposed program of

affirmative action for providing Equal Employment Opportunity.

"District” means District of Columbia.

"District Government" means the District of Columbia Govermment together
with its establishments located in adjacent states,

""Hearing! means a formal, proceeding, open to the public, conducted before

a hearing tribunal in order to determine whether or not there hag been a
violation of any matter subject to this Order.

"Mayor~Commissioner" means the Mayor-Commissioner of the District of Columbia,

"Minority Business Enterprise" means a business.at least 50 percent of which
is owned by minority group members or, in the case of publicly owned buginess,
at least 51 percent of the stock of which is owned by minority group members.

"Minority Group Member' means persons who are Negroes, Spanish-surnamed

 Amerilcans, American Orientals or American Indians.

"Orders, Rules, Regulations, Guidelines, and Procedures" means orders,
rules, regulations, guidelines and procedures issued pursuant to Commissioner's

" Order 73-31 or these Instructions and in effect at the time the particular

contract or contract modification subject to the Order was entered into.,

"Subcontract" means any agreement made or executed by a prime contractor or
a subcontractor where a material part of the supplies or services, including
construction, covered by such an agreement is being obtained for use in the

performance of a contract subject to Commissioner's Order 73-51.

"Subcontractor" means any contractor holding a contract with a District ,
prime contractor calling for supplies or services, including construction,
required for the performance of a contract subject to Commissioner's

. Ea =
Order 73~ 3L~

e

(2-28-73) P




TITLE 2600 ~ MATERIEL MANAGEMENT 2621.3C

Suction 2621,3 Utilization of Minority and Female Workers

A. No contractas or subcontracts shall be awarded for D. C.
Government and D. C. Government-assisted projects, sxcapt as otherwise
exemptad, unlass the bldder or prospective contractor submits, prior to
award, a document identified as an Affirmative Action Plan to ensure
Equal Employment Opportunity, which shall include the following commit-
ments: '

1. With respect to comstruction contracts, each contractor shall
comply with the provisions of Section 2621.4 of these rules, if
applicable, and submit a personnel utilization schedule for all
trades mot covered by Section 2621.4 indicating the actual numbers
of minority workers and women expected to be a part of the total
workforce in each trade performing work under the contract. Where
4 construction contract under $1OQ;OOO is involved, the contractor
or subcontractor shall submit a persomnel utilization schedule for
~all trades performing work under the contract.

2. With respect to all contracts for goods or services, except
congtruction contracts, each contractor or subcontractor shall sub-
mit & personnel utilization schedule indicating by ecraft or skill,
the minority and female composition of the workforce related to the
performance of the work under the contract. Such schedule shall
include all workers located in the facility from which the goods or
services are producad and shall include the same information for
such other facilities which have a significant relatiomship to the
parformance of work under the contraect.

B, Each contractor or subcontractor shall employ a reasonable
representation of minority workers and women in all facilities related
directly or inmdirectly to the performance of work under the contract
. and in all other facilities under the ownership or control of the con=~

trector or subcontractor. : : :

€. 1If prior experience of the contractor or subcontractor (collect-
ively hereinafter referred to as "contractor") with any local union from
which it will secure employees indicates that the union will not refer
sufficient minority persons or women to meet minority and female employ-
ment commitments, the contractor shall, not less than ten (10) days
prior to the employment of any person on the project subject to the
jurisdiction of such local union:

1. Notify the United States Employment Service (U.S.E.S.) and
at least two minority or female referral organirations of the
contractor's personnel needs, and request referral of minority .
and women workers; and ‘

- In_.na..m772\
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2. Notify any minority and female workers who have listed with
the contractor as awaiting vacancies; and

3. Employ minority and female workers in sufficient number to
meet the mingrity and female employment goal,

4. If, within five working days prior to commencement of work,
the contractor shall determine that the U.S.E.S. or the minority
or female réferral organizations are unable to refer sufficient
minorities or women to meet its commitment, the contractor may
take steps to hire, by referral or otherwise, from the local
union.membership to £ill the remaining. job openings,- provided
that it notifies the lo;al union of its personnel needs and of
its employment commitment.

5. The contractor shall have standing requests for additionmal
referral .of minority and female workers with the local union,
the U.S.E.S., and the other referral sources, until such time
as it has met his minority and female employment commitment.

6. If the contractor desires to lay off some of its employees
in a given trade on a construction site, it shall assure that
sufficient minority and female employees remain on the site to .
meet the minority and female commitment. ‘

7. No contractor or subcontractor shall refuse to employ any
individual because of total inability to speak the English
language unless such person is referred to the U.S.E.S. for
counseling. No contractor shall refuse employment to any
individual who has a minimal facility to speak English except
where the contractor can demonstrate that such facility with
English is necessary for the job. :

D. Contractors may take other action to improve minority and women's
employment as is warranted in light of the circumstances. The require-
ment that the contractor make a good faith effort shall apply:

1. To the filling of all "new" jobs at the beginning of a
construction project or such "new'" jobs as may be created to.
fulfill the contract production needs;

(2-28-73) , 4




Ll .3H

TITLE 2600 - MATERIEL MANAGEMENT

2. When the contractor requires. workers in a given trade
in addition to thoge included in its pro;ected personnel
needs; and

3. To the need of the contractor to substitute for those
included in its projected persomnel needs due to resignation,
terminations, retirement, bad health, death, injury, or any
other cause necessitating the replacement of one worker by
another in the ordinary course of business.

E. The obligations of the contractor are not reduced, modified,
or subject to any provision in any Collective Bargaining Agreement
with a labor organization which provides that the labor organization
shall have the exclusive or primary opportunity to refer employees.
When any contractor employs a minority person or woman in order to
comply with these guldelines, such persons shall be advised of their
right to seek union membership; the contractor shall provide whatever
assistance appropriate to enable such person to obtain membership; and
the contractor shall notify the appropriate union of such person's
employment. The contractor shall not discharge, refuse to employ, or
otherwise adversely affect such minority person or woman because of
any provision In any collective bargaining agreement, or any under-
standing, written or oral, with any labor organizatiom.

F. If at any time, because of lack of cooperation or overt.conduct,
a labor organization impedes or interferes with the contractor's implemen-
tation of any part of the Employer's Affirmative Actionm Plan, it shall be
‘the duty of the contractor to notify the Contracting Officer and the

Office of Human Rights immediately, setting forth the relevant circum-
stances,

G. In any proceeding invelving a disagreement.between a labor
organization and the contractor over the implementation of the contractor's
Affirmative Action Plan, the Contracting Officer and the Office of Human
Rights may become a party to such proceedings.

H. In determining whether or not a contractor or subcontractor is
employing a reagsonable representation of minorities and females underxr

the terms of these regulations, comsideration shall be given to the
following factors:

*1," The proportion of minorities and women employed as crafts-
°men or aperatives in the construction industry within the
"District of Columbia.

2. The proportion of minorities and women employed as crafts-
men or operatives in non-comstruction industries within the
District of Columbis.

I ~ (2-28-73)
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3+ The number and ratio of unegployed minorities and womén in
the District of Columbia.

4.f The impact and relevance of available persons in the labor
markets adjoiming the District of Columbia.

5. The availability of qualified and qualifiable minorities
and women for employment in any comparable line of work,
including where they are now working and how they may be
brought into the contractor s workforce.

6. The effectiveness of exigting crainlng pgograms in theé
area, including the number who, complete training, the length
and extent of training, employer experience with trainees,
and the need for additional or expanded training programs.

7. The number of additional workers that could be abgorbed
into each trade or line of work without displacing present
employees, including consideration of present employee
shortages, projected growth of the trade or line of work,
and projected employee turmover,

I. The contractor's commitment to gspecific goals for utilization
of minorities and females as required by these rules shall constitute a
commitment to make every good faith effort to meet such goals. If the
contractor has failed to meet such goals, a determipation of ''good
faith" will be based upon the contractor's efforts to broaden its

equal employment efforts which Include but are not limited to the
follcwing'

1. The contractor shall notify the commumity organizations
that the contractor has employment opportunities available
and shall maintain records of the organizations' responses.

2. The contractor shall maintain a file of the names and
addresses of each minority and female worker referred to it
and what action was taken with respect to each such referred
worker. If such worker was not sent to the union hiring
hall for referral or if such worker was not employed by the
contractor, the contractor's file should document this and
the reasons therefor.

3. The contractor shall notify the Contracting Officer and
the Qffice of Human Rights when the union or unions with whom
the contractor has a collective bargaining agreement, has not
referred to the contractor a minority or female worker sent
by the contractor or the contractor has other information

that the union referral process has impeded his efforts to
meet his goal,

(2-28-73) - 6
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" 4. The contractor shall participate in training programs
related to {ts personnel needs.

5. The contractor shall disseminate its EEOQ policy within
its own organization by including it in any policy manual;
by publicizing it inm company newspapers, annual report, etc.; by
. conducting staff, employee, and union representatives‘ meetings
~ to explain and discuss the policy; by posting; and by specific )
review of the policy with minority and-female employees. 7

6. The contractor shall digseminate his EEQ policy extermally

by informing and discussing it with all recruitment sources; by
advertising in newsmedia, specifically including newsmedia
directed to minorities and females; by motifying and discussing
it with all known minority and womens' organlzations; and by
notifying and discussing it with all subcontractors and suppliers.

7. The contractor shall make specific and constant personal
recruitment efforts  (both written and oral) directed at all
minority and womens® training organizations, within the
contractor's recruiltment area.

8. The contractor shall make specific efforts to encourage
present employees to assist in the recruitment of minorities
and women for employment. '

9. The contractor shall validate all qualifications, selection
. requirements, tests, etc. in accordance with EEOC guidelines.

10. The contractor shall make every effort to provide after=-

school, summer and vacation employment to minority youths and
young women.

11. Where practicable, the contractor shall develop on-the=job
training opportunities and participate and assist in any
asgociation or employer group training programs relevant to

the contractor's employee mneeds. S

12. The contractor shall continually inventory and evaluate
all minority and female personnel for promotion opportunities

and encourage minority and female employees to seek such _
s . opportunities. . ’,

13. The contractor shall make sure that seniofity practices,
P job classifications, qualifications, etc. do not have a
digsceriminatory effect. ’

14. The contractor shall make certain that all facilities and
T company zctivities—are-nemsegregated ‘

s
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15. The contractor shall continually monitor all persomnel

. activities to emsure that its EFO policy is being carried out.

16, The contractor shall solicit bids for subcontracts from
available minority subcontractors, including circulation tio
such contractor associations. o
17. The contractor shall utilize minority banking facilities
insofar as 1is practicable as depogitories for funds which may
be involved directly or indirectly in the performance of the
contract. R . '

18. 1If prior experience of the contractor with any labor
union from which it will secure employees does not imdicate
that it will refer sufficient minorities and females to meet
1ts minority or women's employment goal, the contractor shall
employ minority and women workers, without respect to union

- membership in sufficient members to meet the minority and
women's employment goal. .

19. The contractor shall ehsure that all of his employees as
well as those of his subcontractors are made knowledgeable
about his equal employment opportunity policy. ‘ ’

J. It shall be no excuse that the uaion with which the contractor
has a collective bargaining agreement providing for exclusive raferral
failed to refer minority or women employees. Discrimination in referral
for employment, even if pursuant to provisions of a collective bargaining
agreement, is prohibited by the National Labor Relations Act, Title VII
of the Civil Rights Act of 1964, and Article 47 of the Police Regulations
of the District of Columbia., To the extent that contractors and sub-
contractors have delegated the responsibility for some of their employment
practices to some other organization or agency which. prevents them from
meeting their obligations pursuant to Commisgsioner's Order No. 73-51
or the implementing rules, regulations, and orders, such contractors
cannot be considered to be in compliance with Commissioner's Order No.
73+51  or the implementing rules, regulations, and orders.

K. ALl prime contractors and subcontractors shall include in all
bid invitations or other pre~-bid communications, written or otherwise,
with respect to their prospective subcontractors, the goals, as applicable,
which are required under these rules., Whenever a prime contractor or sub-
contractor, subcontracts a portion of the work in any trade designated
herein, 1% shall {include in such subcontract, its commitment made under
this Order, as applicable,  which shall be adopted by its subcontractor
who shall be bound thereby and by these rules to the full extent as if
it were the prime contractor. The prime contractor or subcontractor

(2-28-73) ' 8
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shall give notice to the Office of Human Rights and the Contracting.
Agency, of any refusal or failure of any subcontractor to fulfill .
his obligations under this Order. Failure of compliance by any sub-

contractor will be treated in the same maansr as such failure by the
prime contractor. : :
1

Section 2621.4 Construction Contracts Over $100,000

A. No contracts or subcontracts shall be awarded for D. C.
Government and D. C. Government-assisted comstruction or projects
whose estimated cost exceeds $100,000, unless the apparent low bidder
completes and submits, to the Office of Humsn Rights and the Coritracting
Officer, prior to award, a document identified as an Affirmative Action
Plan to ensure Equal Employment Opportunity, which shall include
specific goala for minority and female utilization for all trades
which will be used by the contractor om all of his work during the
term of his performance of the contract, such goals to be eatahlished

by the contractor at lazse within the range established by these
Tules. : .

The trades utilizing the following claseifications of employees
are covered by this Section: )

Electricians

Painters and Paperhangers :
Plumbers, Pipefitters & Steamfittars
Ironworkers

Sheet Metal Warkers

Elevator Constructors
Asbestos Workers

Lathers

Botiler Makers

Tile and Terrazzo Workers
Glaziers

B, A bidder who failsg or refuses to complete or submit such goals
shall not be deemed a responsive bidder and may not be awarded the contract
or subcontracts, but such goals need be submitted only for those trades to
be used in the performance of the District involved contract. In no case
shall there by any negotiation over the provisions of the specific goals

submitted by the bidder after the opening of bids and prior to the award
of the contract. :

C. When the estimated cost of the construction project exceeds
$100,000, each Contracting Officer shall include, or require the applicant
to include, in the invitation for bids or other solicitation used for D. C.

9 N (2-28-73)
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be eligible for award, each bidder will be required to comply with
.these rules for the hereinbefora designated trades to be used during
the term of the performance of the contract whethar or not the work
is subcontracted. :

D. The following ranges, constituting acceptzble minimums upon
which a prospective contractor or subcontractor must establish his
goals, are hereby established as the standards for utilization of
minorities for each of the designated trades in the Washington SMSA
for the next two years.

E. These ranges are identical to those ranges developed from
testimony presented before a public hearing cenducted by reprasentatives
of the Departmeat of Labor in Washington, D. C., on April 13, 14, and
15, 1870. The purpose of this public hearing was to datermine what
action should be taken to engure Equal Employment Opportunity in the
construction industry in the Washington, D. C., area,

Range of Minority Group Employmant from
May 31, 1872 until May 31, 1973 '

Tradas

ElectriCians ferercs ettt srsrssreseensssnseansons 227% = 28%
Painters and Paperhangers *erssscaccessseancanans 287 - 35%
Plumbers, Pipefitters & Steamfitters vesscescesve 20% - 257
Iron Workers R R I I . iy A 35%
Sheet Metal Workers ;n.tcQQQ--QQOOOCICCICOOUUIOCO 197% - 25%
Elevator Constructors “etcsecessssaersarcennences 28% = 34%
Asbestos workﬁrs PPeIERNLEI LI IT s e NN et eI et RSB 2070 "267-
Lathersg Tttt etcrcrsresesirsssntevestrnrtenvennes 287 = 34%
Boiler Makers 1!0110;100'l."!‘!ill.‘..‘o.l.ll'l‘ 187 - 247,
Tile and Terrazzo WOTKETS veveeeesoesnensesnennns 227 = 28%
GlaZierB I"i.'(l..u.'Odclt-.Q.QOIQC.‘QIODODOCOICQ 2270 - 287;

Range of Minority Group Employment from
May 31, 1973 until May 31, 1974 -

Trades

EleCtriCianB l.-‘..tci!I'l.u'tt...";ltotl.OlOOQO 28% -~ 347
Painters & Paperhangers "esesccenconnrsaacancnees 357 = 427
Plumbers, Pipafitters & Steamfitters seesvessesss 257% ~ 3G%
Iron Workars fefreresscasrrrventraerr et cnsnacanes 357, ~ 43%
Sheet Metal WQrk&rH 40-0cno-o-cocoo.n.nla-----'.n 25% - Slzi

Elevator Constructors *esccsestctsenvassvncsnense 47 = 40%
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Asbestos Workers R 227, - 26%
Lathers I I V1 2 407
Boller Makers SRR TR T TP VL 30%
Tile and Terrazzo Workers terrectcttcttttintneane, 287 = 347
Glaziers ettt et iitatott et tientneass 28T - 34%

adequately reflect the construction labor market situation at
that time, ‘Any changes 1in Federal standards pertaining to

of these requirements. In no event, however, shall the
standards be increased or trades added for the contracts
after bids have been received.

2. The contractor's or subcontractor's goals established
within the above ranges shall express the contractor's commit-

working in each specified craft on each of his projects within
the Washington SMSA during the term of the covered contract,
The hours for minority workers mst be substantially uniform
throughout the entire length of the contract for each of the
designated trades, to the effect that the percentage of
minority workers in the designated tradeg must be working
throughout the length of work on each project in each trade,

and shall not be used to discriminate dagainst any qualified applicant

Or employee. Whenever it comes to the bidder's or contractor's attention
that the goals are being used in a diseriminatory manner, he or she
‘shall immediately report that fact to the Office of Human Rights in order
that appropriate Proceedings may be instituted, '

- Section 2621.5 Affirmativé'Action Training Program

A. Consistent wirh its personmel Tequirements, the contractor or
subecontractor shall make full use of the applicable training programs,
including Pre-apprenticesghip, on-the-job training, or skill refinement
training for journeymeq. Recruitment for such programs shall be.

11 | (2-28-73) -




LU LLa2A
TITLE 2600 - MATERIEL MANAGEMENT -

designed to provide for appropriate participation by minofity group
members and women. : .

B. The contractor or subcontractor may utilize a company-operated
'8kill refinement training program. This program must be formal and
must be regsponsive to the work to be performed under the contract.

C. The contractor or subcontractor may utilize formal private
training Institutions that have as their objective training and skill
refinement appropriate to the classification of the workers employed,

When training is provided by a private organization the following
Information must be supplied:

1. The name of the organization.l

2. The name, address, social gsecurity number, and classi-
fication of the initial employees and any subsequent
employees chosen during the course of the contract.

3. The identity of the crafts or skills involved in the
training,

D. If the contractor or subcontractor relies in whole or in part
upon unions as a gource of his workforce, he will use his best efforts,
in cooperation with such unions, to develop joint training proégrams
aimed toward qualifying more minority group members and women for
membership in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying employment.

E. Approval of training programs by the Office of Human Rights and
the Contracting Officer will be predicated, among other things, upon the
quality of training, numbers of trainees and crafts or skills involved,
and whether the training is respomnsive to the policies of the District
of Columbia Government and the needs of the minority and female community.
- Minority and female applicants for apprenticehsip for training should be
selected in sufficient number as to ensure a reasonable level of partici-
pation sufficient to overcome the present effect of past discriminatiom.

Section 2621.6 Utilizatlion of Minority Business Enterprises

A. No contracts or subcontracts exceeding $50,000 shall be awarded
unless, prior to award, the apparent low bidder has included in his
Affirmative Action Plan to ensure Equal Employment Opportunity, a program
for utilizing minority business enterprises as subcontractors and suppliers

under the contract. In this connection each contractor or subcontractor
shall:

1. Award a reagsonable proportion of all subcontractors and
purchase orders to minority business enterprises. .

(2-28-73) 12 -
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'21——Erevideuneascnable_technical_assistance_to_minor4fy

business enterprises as may be appropriate so as to facilitate
the participation of minority enterprises.

3. Assure that known minority business enterprises will have
an equitable opportunity to compete for subcontract or
purchase orders, particularly by arranging solicitations, time
for the preparation of bids, quantities, specifications, and
delivery schedules so as to facilitate participation of
minority business enterprises.

4. Maintain records showing (1) procedures which have been
adopted to comply with the policies set forth in this clause
including the establishment of a source list of minority

business enterprises, (2) awards to minority business enter-

_ prises on the source list, and (3) specific efforts to identify

and award contracts to minority business enterprises,

5. Include the Utilization of Minority Business Enterprises
Clause in all subcontracts which offer substantial minority
business subcontracting opportunities.

6. Cooperate with the Office of Human Rights and the Contracting
Officer in any studies and surveys of the contractor's minority
business enterprise's procedures and practices that may be
conducted from time to time.

7. Submit pericdic reports of subcontracting to minority
business enterprises in such form and manner and at guch time
as may be prescribed by the Office of Human Rights or the
Contracting Officer.

In determining whether or not a contractor or subcontractor is

utilizing a reasonable representation of minority enterprises under the
terms of these regulations, consideration shall be given to the following

factors:

1. The current extent of minority enterprise participation in
the construction Industry.

2. The current extent of minority enterprise participation in
the non-construction industry. ) :

3. The availability and utilization of minority enterprises on
District or Federally-involved contracts,

4. The opportunity and feasibility for developing or expanding
winority enterprise capability for any work to be performed
under the contract,
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Section 2621.7 Sex Discrimination Guidelines

Recognizing that there may be special problems relating to the
employment of women which would not apply to minorities, a further
definition of these rules follows which pertain to women alone.

2

A. The contractor must recruit employees of both sexes for all
jobs unless sex is a bona fide occupational qualification as determined
by the Office of Human nghts.

B. When the contractor advertises for employees, it may not express,
nor imply, a sex preference unless sex 'is a bona fide occupational
‘qualification.

C. The contractor must include in all written persommel policies
‘a statement to the effect that there will be mo discrimination agdinst -
employees based on sex.

D. The contractor shall not enter into a writtem collective
bargaining agreement in behzalf of employees which 1s inconsistent with
the spirit and intent of these guidelines. :

E. The contractor shall make all jobs available to both sexes
based upon qualifications.

F. There must be no distinctions based upon -sex in employment
opportunities, wages, hours, seniority, promotion, retirement, employee
benefits, termination or other conditions of employment.

G. The contractor may not deny employment to women with young
children, ummarried mothers, or women of "childbearing years," mnor
because of their marital status unless it applies the same rules to
men.

H. The contractor may not deny employment to men or women nor
refuse to assign them to any job because of lack of restrooms or related
facilities unless it can show that the construction of such facilities
would entail excessive expense or that it lacks space.

I. (l) Women shall not be penalized in' their conditions of
employment because they require time away from work on
account of childbearing. When, under the contractor's
leave policy the female employee would qualify for leave,
then childbearing must be considered by the contractor to
be a justification for leave of absence for female employees
for a reasomable period of time. .

(2) 1If the contractor has no leave policy, childbearing must
be considered by the contractor to be a justificatjon for a

leave of absence for a female employee for a reasomable

4
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period of time. Following childbirth, and upom sigmifying
her intent t& return within a reasonable time, such female
employee shall be reinstated to her original job or to a
position of like status and pay, without loss of service
credits. )

J. The contractor may not restrict women to certain job classifica-
tions only. . :

K. The contractor shall take affirmative action to recruit women
for jobs from which they have been previously excluded and to
include women candidates in management training programs as
well as other training programs. ) :

Section 2621.8 Enforcement

A. The Office of Human Rights and the Contracting Officer shall

' review contractor's and subcontractor's employment practices during the
performance of the contract. If the contractor or subcontractor meets
its goals or if the contractor or subcontractor can demonstrate that it
has made every good faith effort to meet those goals, the contractor
shall be presumed to be in compliance with Commissioner's Order 73-51
(hereinafter referred to as ""the Order') and no formal sanctions shall
be instituted unless the Commission on Human Rights or Office of Human
Rights otherwise determines that the contractor or subcomtractor is not
providing equal employment opportunity. When the Office of Human Rights
or the Commission on Human Rights proceeds with a formal hearing it has
the burden of proving that the contractor has not met the requirements
of the Order, but the contractor's failure to meet his goals shall shift
to it the requirement to come forward with evidence to show that it has
met the 'good faith" requirements of these rules.

B. - CompliancekReviews

Routine or special reviews may be conducted by the Office of Human
~ Rights or the Contracting Officer in order to agcertain the extent to
which Commissioner's Order 73-51 is being implemented and to furnish
information that may be useful to the Office of Human Rights and the
Contracting Officer inm carrying out their Functions uader the Order.

1. Routine Compliance Review

A routine compliance review consists of a general review
_of the practices of the contractor or subcontractor to ascertain
compliance with the requirements of the Order. A routine )

compliance review shall be considered a normal part of contract
administration.

15 o (2-28-73)
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A special compliance review consists of a comprehensive
review of the employment practices of the contractor or sub-
contractor with respect to the requirements of the Order.
Special compliance reviews shall be conducted (a) from time
to time, (b) when special circumstances, including complaints
filed under this Section, warrant, or (c) when drdered by the
Mayor., ’ : ;

nggiaints
1. Any em?loyee of any District contractor or. subcontractor

or applicant for employment who believes himself or herself
to be aggrieved under the provisions of Commissioner's

Order 73-51 may, in person or by an authorized Tepresentative, .

file in writing, a complaint of alleged discrimination with the

Office of Human Rights, The Director of the Office of Human

Rights may initiate investigations of individual instances and
patterns of discriminatory conduct and may initiate complaints

thereupon and keep the Contracting Officer informed of such
actions. '

2.. A complaint, to the extent practicable, shall contain the
following:

(2) The name and address of the complainant;

(b) The name and address of the contractéor or subcontractor
comnitting the alleged discrimination; ‘

(¢) A statement of the alleged discriminatory practices
and the particulars thereof.

3. The Office of Human Rights shall institute a prompt

investigation of each complaint filed with it or initiated
by it.

4. 1If the investigation by the Office of Human Rights shows
no violation of the nondiscrimination provisions, the Office
of Human Rights shall so find and close the case, subject to
review by the Commission on Human Rights. If, upon review,
the Commission does not concur with the findings of the Office
of Human Rights, it may order such action, including further
investigation or a hearing, as it deems necessary.

5. 1If the investigation indicates the existence of an

apparent violation of the nondiscrimination provisions, the
matter may be resolved by the methods of conference, concil-
iation, mediation, or persuasion whenever practicable.
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6. When the Director of the Office of Human Rights or the
Contracting Officer has reasonable cause to believe that a
contractor has violated thé provisicns of the Order, the
Contracting Officer shall issue a notice requiring the
contractor to show cause, within 30 days, why monitoring,
enforcemert proceedings or other appropriate action to ensure
compliance should not be instituted. B

Hearings o

1. In the event that a dispute arises between the bidder or
prospective contractor and the Office of Human Rights or the
Contracting Officer as to whether the proposed program of
affirmative action for providing. equal employment opportunity
submitted by such bidder or prospective bidder or prosgpective
contractor complies with such requirements, then the matter
shall be referred to the Contract Review Committee for deter-
mination. In its discretion, the Office of Human Rights may
refer’ the matter concurrently to a panel of three members of
the Commission on Hum=m Rights for a hearing and recommendations,
a report of which will be supplied to the Coufract Review
Committee for such consideration as the Committee deems
appropriate. If the Committee has issued its determination in
a matter before it has received a report from the Commission

on Human Rights in the same matter, the Commission's report
shall be treated as an application for reconsideration to the
extent it differs materially from the Committee's determination,
2. If & case im which an investigation by the 0ffice of Human

o defll W -~ 4 ITUATL

Rights or the Contracting Officer has shown the existence of an
apparent violation of the nondiscrimination provisions is not
resolved by informal means, the contractor or subcontractor
complained against shall be afforded an opportunity for a hearing

before a three-member panel of the Commission on Human Rights
designated by its Chairman. '

3. When any matter subject to the Order is brought to a
hearing before the Commission on Human Rights and involves
parties or issues. subject to Article 47 of the D. C. Police

Regulationms, the Office of Human Rights may join such parties

or issues and the Commission on Human Rights shall take
appropriate action pursuant o this Order and Article 47 of
the Police Regulations of the District of Columbia.

4. Whenever a hearing is to be held pursuant to the Order-
and these Instructions, reasonable notice of such hearing
shall be given by registered mail, return receipt requested,
to the contractor or subcontractor complained against. Such

S
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notice shall include (a) a convenient time and place of hearing,
(b) a statement of the provisions of the Order or any other laws
or regulations pursuant to which the hearing is to be held, and
(¢) a copy of the complaint or a concise statement of the matters
to be brought before the hearing tribunal., A1l hearings shall
be open to the public and shall be conducted in accordance with
Title 8 of the D. C. Rules and Regulations, and thig section.

5. Procedural rules to govern such hearings shall be‘subject
to review by the Corporation Counsel and adopted in accordance

Sanctions and Remedies -

l. Following a determination by the Office of Human Rights,

the Commission on Human Rights, or the Contracting Officer,

that a low bid 1s not Tresponsive to the affirmative action
Tequirements of the Order and these Instructions, the determining:
authority may recommend to the Contract Review Committee that
such bid be rejected and that either the next lowest bid be
considered or the comtract be re-advertised or renegotiated.

If the recommendation of the determining authority is not
sustained by the Contract Review Committee, the issue may be
submitted to the Deputy Commissioner or hig designee for final
determination, Pending such final determination by the Deputy
Commissioner, no award shall be made of the contract in dispute,

"2, Following-a”determinaticn by the Commission on Human Rights

that there has been a violation of the nondiscrimination -
provisions of the Order or these Instructions by a contractor
or hig subcontractor, it may, in accordance with the hearing

sustained by the Contract Appeals Board, the issue may be ,
submitted to the Deputy Commissioner for final determination.
Sanctions and remedieg may include the following: ’

(a) Direct that any Contracting Officer shall refrain
from entering into further contracts, extensions, or other

. modifications of existing contracts, and that the contractor
or subcontractor be ineligible for further District L
contracts until such contractor or subcontractor shall have

(2-28-73) 18 o
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satisfied the District of Columbia that he has established
and will ﬁaintainvequal opportunity policies in compliance
with the provisions of the Order.

(b) ! Direct the Contracting Officer concerned to cancel, terminate,
: | suspend, or cause to be cancelled, terminated, or suspehded,

) ' - @ny contract, or any. portion of portions thereof, for failure
of the contractor or subcontractor to comply with the non-
discrimination provisions of the contract, Such contracts
may be cancelled, terminated, or suspended absolutely, or
continuance therect may be cenditioned upon-a program for
future compliance approved by the Office of Human Rights,

Any such sanction may be rescinded by the Contract Appeals
Board upon Tecommendation by the 0ffice of Human Rights.

(¢) Issue such cease and desist orders or order such affirmative
actions by any employer or labor organization in conmnection
with a District contract as may be proper in accordance with
Article 47 of the D. c, Police Regulations. Such orders
shall be subject to judicial review in accordance with the

-D. C, Administrative Procedure Act, ~

(@ Publish, or cause to be published, the names of contractors
or unions which have been determined to have complied or
have failed to comply with the Provisions of the Order.

(e) Recommend to the D..C. Corporation Counsel, the Equal
Employment Opportunity Commission, the U. §, Secretary of
Labor, the U. §,. Attorney-General or any other District,
State, or Federal agency that appropriate administrative, .
civil or criminal pProceedings be instituted under applicable

District, State or Federal laws. '

3. Whenever iz appears that the holde; of or an applicant for a

OT authority the factg and identities of a1l persons involved in such
violation for such action as the gaid agency or authority, in its
judgment, considers appropriate based upon the facts thus disclosed to it.

by written application to the Commission on Human Rights. 1In connection
Wwith the reinstatement proceeding. the contractor or subecontractor shall
be required tg show that he has now complied with the Order or that he

has a program of compliance acceptable to the Commission on Human Rights.

L
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